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DECLARATION OF
COVENANTS, COMDITIONS AND RESTRICTIONS

HERITAGE PARE TOWNHOMES

ORANGE COUNTY, CALITDRNIA

IBIS DECLARATION is made this M day of .4«9:/;)[ LE77 . by eE 1RvINg
COMPANY, & Michigan Corporatich,successor in intérest tg THE/IRVINZ COMPANY, o
West Virginia Corporation, THE IRVINE COMPANY, {ts Successors and assigns shall
hereafter be referred tg as "Deeclarape”.

RECITALS

A, Declarant is the fee awmer of the real Property described in Exhibie
A ro this Declaration, which shall be the initial Covered Property under this
Declaration, anpd the real PIoperty which may from time to Time be annexed
pursuant to this Deeclaration ang become 2 part of the Covered Property. Thip
Declaration ie being imposed by Declarant upon the Coversd Property,. - ’

ing and protecting the value, desirability and attractiveness of the Covered
Property and enhancing the quality of life withig the Covered Propepry,

C. It is desirable For the efficient manapement of the Coverad Property
ané the Preservation of the value, desirability and attractiveness of the Covered
Preperty to create a corporation ro which should be delegated and 2ssigned the
powers of managing the Covered Property, meintaiaing and administering the
Community Faeiliries and the Cormon Area and administering and ecioreing these
tovenante, conditions and restrictions spg collecting and disbursing Fupds
Pursuant to the assessment and charges hereinafter creatred end referrad to ang

D. Yale Maintenance Associatien, 3 nonprofis corporation, has been incore
poreted under the laws of the State of Califormig icr the purpose of exerciging
the powars and fupnetione aforesaid.

Projeet in thig Declaration shall be Owners gg dafined herein, snd ghall thereby
automatizally become Hewbers of said Assoriation and shall be subiect ko ipe
powers and jurisdicrion, In addition, the purchasere of Residences Llocated on

the other Projects annexed to the slan hereof PUrsuant to thie Declaraticn, vhile
Bot Owners within the first Project, shall alse aviomatically become Hembors of
sald Assosizrion by virtve of certain Supplementary beclarations which Declaran:
inrends Lo record tovering certain lands of Declzarant, mare perricularly de-
scribed in this Declaration, Declarant intends that the Covered Property ghaly
consise of the real Property desipnated as . Frofect in this Declargtidn‘ﬁﬁgétHéEm
with other Projects or other Parcels of land on which Declarent inrengs to '

e
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coustruct Residences. Owners within eash Project shall s..re ownership of that
Project and said Adssociation shall own certain Cormunicy Facilities not contained
vithin any parcel owned in ¢common by the Members. Except ag otherviss expressly
rrovided im this Declaration, the rights, duties and obligations of all Members
of said Associstion must be determined with regard to the entire membership of
said Association and not just with regard to those ¥embers whe are Dwners ipg any
particular Project. The foregoing shall not require Declarant re gpnex any real
property to the plan of this Decleration.

E. Declarent will hereafter hold and convey title to all of the Govered
Property subject to certain protective covenants, conditions and restrictions
hereafter set forth,

ROW, THEREFORE, Declaramt hereby covenants, agress eand declares thar all of
les interest as the same may frow time to time appear in the Covered Froperty
shall be held and conveyed subject tr the following covenants, conditions,
restrictions and easements which are hereby declared to be for the benefiz

ef said interests ia the Covered Proserty, and the owners of said interests,
their successore and agsigns. These covenasnts, conditions, restrictions ang
easemente shall run with said interests and shall be binding upon al} parties
having or acquiring any tight or title in said interestcs OT any part theresf,
énd shall inure to the benefit of each owner thereof and are imposed upon
szid ipterests and every part thereof as 2 servirude in favor of each and
every of said interests as the dominant tenement or tenements.

== S
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ARTICLE T
DEFINITIONS

Unless the context clearly indicatag otherwise, the following terms used in
this Declaration are defined as follows:

Section 1. "Architectyral Commi ttee"” shall mean and refer to the committee or
committees provided for in the Article hereof entitled “Architectural Conrrol, "

Section 2. “Artieles" ang "Bylaws" shall mesn and refer to the Arcicles of
lncorporation and Bylaws of the Asgsciarion ss the same may from time to tipe

be duly amended,

Section 3, MAssessmente:" The following meanings shall be given =g the
4ssessments hereinafter defined:

"Regular Assessment" shall mean the amount which is to be paid by each Member
to the Associztion far Common Expenses,

V'8pecial Assessment! shall mean a charge against g particular Owner end hig
Residence, directly attributable to the Ovner, to reimburge the Assoriation for
cests incurred in bringing the Owner and hig Residents intp complisnes with the
provisions of this Declaration, the Articies, Bylaws or Association Rules, or
eny other charge designsted as & Special Assessment in this Declaration, the
Articles, Bylaws or Associetion Rules, together with attorneys' fees anmd other
charges payable by sueh Owner, pursueat to the provisions of this Decleration,
plus interest thereon ax provided for in thie Declaration.

"leconstruction Assessment® shall mean & charge against each Member and his
Regidence representing a portion of the cost to the Associstion for recop~
struction of ady portion or pdrtions of the Community ¥acilities or Comrmon Area
pursuent to the provisions of thig Declaration.

l "Cepital Tmprovament Assessment® shall mean a charge agsinst each Mewber and
his Resi&ence,'representing a portion of the cost to the AEguciation for

Facilities or Common Area which the Association mey from time to time authorize
pursuant to the provicions of this Declarationm.

"Cable Television Service Assessment” shall mean g charge against a particular
Owner and his Residence for cable television services obtained by the Associprion
for the benefit of such Owner as provided im this Declaration.

Section 4. "Associstion' shall mean and refer to Yale Majintensace Association,
& wonprofit corporatioen, incorporeted under the laws of the Stere of Californie,

its suecessors and assigns.

Section 5. '“Assocciation Rules" shall mean rules zdopted by the Associstion
Puxsusnt to the Article hereof entitled "Durims and Powers of the Association®,

Section . "Board" shall mear. the Board of Directors of the Association,

Sectiop 7. "City" shall mean and refer to the City of Irvine, Californis, a
wumicipal corporation of the Stete of California,

Section 8. “Common Area" shall mean all peorcioms of the Projects except the
Units and, without Limiting the generality of the foregeing, specifirally ingjyd-
-ing all structural projections within a Unit which are required for the support

of & Condominium Building, 235, water, wvaste pipes, all sewers, all ducts,

chutes, conduits, wirss ang other vtiliry installations of the structures wherever
locsted (axcept the outiets therepf wiher located within the Units), the land upon
which the stroctures ere located, the air tpa2ce zbove rhese gcructures, gli
bearing wal is, columns, flaors, the roaf,. the siat foundafion, common stzirwvays,
window glass and the like, Common Ares shall specifically exclude all garage .
door opening systems and 'all air conditioning unirs notwithstanding that the

foregoing are loczred in the Common Ares,
I~1
e T e —
34/3-29~77 CCaR'sg Yale Maintepance Associztiog
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Section 9. "Commou cxpenses™ ghall mean and refer to the azctual and estimated
costs of:

{a) mgintenance, management, cperation, repair and replacement of the
Common Ares, Communi cy Facilities, znd all sther areas on the Covered Property
which &re maintained by the Asscciation;

(b) unpaid Assessmente:

(¢} meintenance by the Associatioy of areszs within the publie right=
of-way of public streets in the vicinity of the Covered Property as provided inp
thkis Deciaratiom or pursuant to agrezaents with the City;

(d) costs of management and sdministration of the Association,
iteluding, but not limited to, compensation paid by the Associarion Id managers,
dccountants, attorneys and employess;

- (e) the costs of utilities, trash pickup end disposal, gardening and
ather services which generally benefit and eénhance the value and desirabilicy of

the Covered Property;

(£} the costs of fire, casualty, liability, workmen's compensation and
other insurance covering the Community Faeilicties and the Common Area;

(g) the costs of any other insurance ohtzined by the 4ssociation;
(h) reasomable reserves a: deemed appropriate by the Board;

(i) the costs of bonding of the members of the. Board, any professional
managing &gent or any other person hendling the funde of the Associatiopn;

(j> taxes paid by the Association;

(k) awounts paid by the Association for discharge of any lien or
encumbrance levied against the Community Facilities or Common Ares br portions

thereof;
(1) costs incurrad by committees established by the Bozrd; and

() other expenses ipcurred by the Association for any reason whatsoever
in connection with the Community Faeciiities and the Common Arez, or the cosks o<
any other itew or irems desipnated by this Declaration, the Articles, Bylaws or
Asssciation Rules, or in furtherapce of the purposes of the Association or in the
discharge of any duties or powers of the Associationm,

Section 10. "Cowmunity Pacilities” shall mean all real preperty, and the improve-
ments thereon, vwned or leased from time ta time by the Association for the
conmon use and enjovment of the Members, including without limication any of the
following: private storm drains, private streets, private utilities, private
parks, open spaces, trails apd slopes. Upon the date of the first conveyance

cf & Residence to an Owner, the Community Facilities shall be that certain
rropercy deseribed on Exhibit B, Any real property denominared zs "Communiky
Feecilities" in a Supplementary Declaracion shall be conveyed to the Assaciation
Frier to or concurrently with the firs: conveyance of & Residence located within
the real property which is annexed teo the coverage hereaf by such Supplementary
Declaration. Declarant shall convey the Community Facilities to the AEsaciation
free of all liens and encumbrances EXCEpPL current real property rcaxes (which
taxes shall be prorated as of the date of conveyance}, titie exceptions of record
and the covenants, conditions, reservations and restrictions coutained in this
Declaration and the instrument which conveys the Community Facilities to the

Assotiation,

Section 1. "Conduminium" shall mean = fractional undivided interest in C ommon
with the other Owners within.a-Proiect-in the Commen Area of such Prejece,

et e ke -

1-2
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together with & separate interest in a lnit and all right, title and interest
dppurtenant thereto. BSuch fractional undivided interest ic commen of each Owner
ghall be as described in the instrument conveying a Condominium to such Owuner and
shell not be changed except as provided in the Section enrirled "Amendment of
Condominium Plan" of the Article herecf entitled "Destruction of Improvemencs"
and the Section entitled “"Change of Condominium interest" of the Article hereof
entitled "Eminent Domain."

Section 12. "“Condeminium Buiiding" shall mean &« separate building containing one
or more Units or elements of Units,

Section 13, "Condominium Elements" shell mean the following element= of =z Unit-

(a) "Garage" shell mean that pertion of a Unit designed for use as a '
Barage, and shall be identified on the Condominium Flan by & Unit number and the
ietter "G" end shall consist of the interior undecorated surfaces of the perime-
ter walls, floors, ceilings, windows (if any) and doors of esch Garape olemenr
and the space encompassed thereby, inciuding the outlets of sli utility iosrglie~
tions therein.

(b} "Patie" shall mean thar portiocn of a Unit designed for use as a patio,
and shall be identified on the Condominium Plan by & Unit aumber and the letser
"P" and shall consist of the contiguous surfaces of any Common Ares walls or
fences, the surisces of the walls of contiguous Condowinium Buildings, with the
upper and lower horizontsl boundary of the Patio element being planes as shown og
the Condominium Plan, and the space encompassed by all of the foregoing. In the
event thet the comtiguous Commen Area lend or improvements do not completely
entlese the Patic element, the remaining boundaries of the airspace contained
within said Patio element ghal: be as delineated on the Condominium Planp,

{e) "Residential Element" shall mean that portion of & Uait designed for
use 48 a residence, and shzl)be idenrified on the -Condominium Plan by a Unit
nunber only and shall consist of the interior undecorated surfaces of the perim-
eter walls, floors, ceilings, windows and doors of esach Residential Element and
the epace encompassed thereby, ineluding the outlets of all vtility installations
therein and also including the incerier surfaces of the firebox of each fireplacs
extending from the fioor to the top of each #ireplace, if any, &nd the space
encompassed thereby, which adjoins 20y BResidential Element.

Section 14. "Condomimium Plan® shall mean each of those certain condeminium plans
retorded by Declarant in the Office of the County Recorder of Drange County,
Californis for the Projects and any amendments thereto. In interpreting deeds,
leases, declarations and plans, the exiszing physical boundaries of a Unit con-
strucred in substantial accordapce with the Condominium Plen shall be comclu-
sively presumed to be its boundsries rather than the description expressed in the
deed, lezse, decleration or plan, regardiess of settling or lateral movemen: of

the building and regardless of minoy viriences between boundaries ss -shown on the
plan or in the deed, lease, or declarastion and those of the building as constructed,

Section I5. "Covered Property” shall mean anmd refer to ali the real property
described on Exhibit A hereto and, subsequent to the annexation chereot pursuant
to the Article of this Declaration entitled "Integrated Nature of the Covered
Property”, any real property which shall become subject to this Declaration,

Section 16. "Develapment" shell mean and refer to the real property described on
Exhibits & and €, .

Eection 17 "Development Lessee" ghall rean and refer to any individuel, partner—
B S e m . . .

ship, joint venture, corporation or other entify to which Declarent leaseg Eny
portion of the Developuent for the purpose of developing on such leaged land z

residential, commercial or recreational project, and such lease ot & memorandum
therof is recorded.

Section i8, "Exhibit" shall wean and refer to those documents so designated

nerein and Afteched hereto and each of such Exhibits is by this -reference . e e s e

iScorporeted in this Declaration. As additiomal property is annexed pursuant to
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the Article entitled "Integrated Nature of the Covered Property" of this Dec-
laretion, exhibits similar to the exhibits attached to this Declaration may be
sttached to such Supplementary Declaratioms pertaining to the annexed preperty,
and each of such exhibits shall thereby he incorporated in this Declaracion,

Sgetion 19. "Federal Agencies" shall mean and refer to eollestively one or
mare of the following agencies and the following letrer desipnation for such
dgencies shall mean and refer to respactively the agency specified within the
pareatheses following such lecter designation: FHA (Federsl Housing Adminig-
tration), FELMC (Federal Home Lozn Mortpage Corporation ), FNMA (Federa)
National Mortgage Asgociation), GNMA (Government Kational HMortgage Association),
VA (Vererans Administration).

Section 20. “Final Subdivision Public Report" shall refer o that Tepart issueg
by the Department of Real Estare of the State of California pursuant te¢ Sectien
11018.2 of the California Business and Professions Code or any similar statute
herezafter enacted.

"Institutionel Hortgagee” shall mean end refer to g First Mortgapee
WITITIT 18 & baunk or pavings and loan ssseciation ot established mortgage company,
or other entity chartered under federzl or stare laws, any corporation or insur-

ance company, any federal or state agency, or any other institution regulated by
federsl or state law.

Section 22. "Msstér Association” shzll mean and refer to Heritage Patk Commupity
Asssciation, a Celiforniz nomprofit corporakion. In the event of any confligt
betveen the Articles of Incorporation or the Bylaws of the Master Associarion and
the provisions of the Articles and Bylawe, the provisions of the Articles of
Incorporation and Bylaws of the Master Association shall be deemed to supersede
such other provisions to the extent of such confliet. :

Section 23. “Mapter Declaration”" shsll mean and refer to that certain Declaretion
of Tovenants, Conditions and Restriections eovering all or 2 portion of the Teal
property described in Exhibit E and recorded on S-S5 -77 , in Book [(Z32Y
Pages (i o of Officini Records of Orange County, Californie, and any amend-
ments thereto, In the event of eny conflict between the Master Declaration and
the provisions of this Declaration, the Atticles or Bylaws, the provisions of the
Yaster Declergtion shall be deemed to supersede such other provisioms to the
extent of any such confliect.

Section 24. ‘“Member" shall mean and refer to every person or entity who qualifies
for membership pursuent to the Article of this Declzration antitled "Membership",
ineluding Declarant so long as Declarant quslifies for membership pursuant to
gaid Article,

Section 25. "Membership Agreement" shall mean and refer to an agreement in the
forn attached es Exhibit D or any other fory specified by the Board.

Section 26. "Mortgage" shall mean and refer to any duly vecorded wortgage

or deed of trust encumbering s Residence. 4 "First Mortgage" shall refer to g
Mortgage which has prioriry over any other Hortgage encumbering & specifir
Eesidence.

ection 27. '"Mortgegee" shall meen ané refer to the mortgagee or beneficiary
under any Mortgege. A "First Mortgagee" shall mean the holder of & Mortgege that
has priority over any other Hortgage encumbering = Residence.

Section 28. "Owner® shall mean ang refar to ome or more persons or entities

who are alone or rollectively the record owner of g fee simple title to a
Residence, including Declarant, or the vendee under an installment lzad sales
contract, but sxeluding those having any such interest merely A5 security for the
-pevformance of an abligation. 1f a Reeidence is lessed by Declarant for & term ...
in excess of twenty (20) years add’ the leaee or memorzndum thereof is recorded,
the lessee or transferes of the ieasehold interest and net the Declarapt shall be
deemed to be the Ownar. If fee title to a Residence is owned other than by
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Detlarant, the Owner of the fee title ond not the lesses of such Residence shell
be deemed the Owner regardless of the term of the lease.

Section 29, "Project" shall mean each portion of the Covered Property for whieh
Declarant records a separate Condominium Plan in the office of the County Reecorder
of Orange County, California, and which Declarant designates as & Project in thig
Declararion or in a Supplementary Declaration. The real property end all improve-
ments constructed thereon known as Lot E Tract fgﬁﬁa, 48 per map filed inp
Baok 44", Pagesj?f-ﬁﬂ?inclusive, of Miscellaneous Maps in rhe office of the
County Recorder of Orange County, Califoruiz is hereby desipnated as a Project.

fection 30, "“Regidence" shall mean and refer to e Condominiym,
2ETRLIOR AU,

Section 31, "Supplementary Declararion” 8hall mean those certain declararione |
of covenents, cornditions ané restrictions or similar instrumencs, snnexing
adéitional property extending the plan of this Declaration to such additional

FTOPeYLy as provided in the Arcicle of this Declaration entitled "Integrated T
Kature of the Covered Property,

Section 32, "Trustee" shall mean a2nd refer to the insurance trustee as
SELtion Js,

more fully
described in the Article hereof entitled "Insyrance,”

Section 33, "Unit” shall mean the elements of a2 Condeminium not owned in common
with the Owners of other Condominiums in a Project and shall comsise of 2 Resi-
deatial Element together wirh one or more other Condominium Elements set forth in
this Article. .Each Unit shzall be identified on the Condominivm Plan with g ’
sepaTRte number,
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ARTTICLE II
MEMBERSHIP

Section | - Membership. Every Owner shall be & Member. The terms and provisions
set forth in this Declaration, which are binding upon all Owners are not exclu-
sive, as Owners shall, in addition, be subject to the terms snd provigiens of the
érticles, Bylaws and Assncistion Rules to the extent the provisions thereof are
vot in conflice with this Declaration, Yembership of Owners shall be appurtenant
to anc may mot be separated from the interest of such Owmer in any Residence.
Cweership of a Rezidence shall be the scle qualification for membership; pro-
vided, however, a Member's voring rights mey be regulated or suspended as pro-
vided in this Declaration, the Bylaws or the Association Rules. Nor more than
cne membership shall exiszc baced vpon ownership of 2 single Residence.

Section 2 -~ Trgnsfer. The membership held by any Owner shall not be Eransfer-
red, pledped or glienatred in snmy way, except that such membership shall automaci-
cally be transferred to the transferee of the interest of an Owner required for
wesbership., Any attempt to meke a prohibited transfer is void and will not be
refizscted upon the books and records cf the Association, The Associstion shall
have the right to record the transfer upon the books of the Association without
any further actien or comsent by the transferring Owner.

Section 3 - Voting Rights. An Dwner's right to vote shall vest inmediately upon
the date Reguler 4Asnsessments commence upon such Owner's Residence ex provided ip
this Declararion. All voting rights shall be subject to the restrictions and
linitations provided hersin and in the Articles, Bylews and Arspciation Rules,

Bection & -~ Classes of Voting Membership, The Asscciation shell have rwe (2)
classer of voting membership,

Class &, Ciase 4 Members shall be ali QOwners with the exceprion of the
Declarant. Class A Members shall ba entitled te one {1) vote for each
Residence in which they hold the interest required for membership.. When
more than one person owns & portion of the interest in a Residence required
for membership, each such person saall be = Member and the vare for such
Residente shall be exercised as they among themselves determine, bur in no
event shall more tham onme (1) vote be cast with TeBpect to eny Residence.
The Association shall not be required to recognize the vote or written
assent of any such co-Owner except the vote or written assent of the
co-Ouner designated in a writing executed by all of such co-Owners and
delivered ro the 4esociation,

Class B. The Cless B Member shall be Declarant. The Class B Member shall
be entitied to three (3) ' votes for each Residence in which it holds the
interest required for membership; provided that the Class B Hemberehip
shall cease and be converted to Class 4 Membership on the happening of
either of the following events, whichevar ocours earlier:

(2) When the total votes outstanding in the Cless A Membership equals
One Hundred Forty—One (141):

I3

(b) Tne second amnniversary of the originagl issuance of the moest
recently issued Final Subdivision Public Report.
(e} June 1, 198,

Section 5 — Special Class A Voting Rights. Norwithstanding the provisions of

this Article, If the Glass & Members do not have sufficient voring power pursuant
Eo the voting rights set forth in this Declararion and the Bylaws ro elecr ar
least twenty percent (20%) of the totsl number of directors on the Board, at any
m2eting of Members ar whichk direcrors are to be elected, then such Class 4
Members shall, by majority vote, among themselves, elect the number of directpre
reguired te equal twenty percent (20%) of the -fotal number of directors on the
Soard. 1In the evénr twenty percent (20%) of the total number of directors ig
ecual to any fractional number, the mumber of directprs to be elected pursuant tp

2-1

IWf3-22-77 CC&R's Yale Maintenance Associzrion

LI - e L e A L)

e TUUN



f BKlecddt | 168

the special Clags 4 vating right shall be rounded to the next higher whole
tumber. In no event shall the Clazs 4 Members be entitled to elect more than
twenty pexcent (20%) of the total number of directors, adjusted for any frac-
tionsl number as hereimabove provided, pursuant to the provisions of this special
Clegs & voting right., The remaining vacancies on the Board shall be electad by
the Class B Member.

Section b - Membership Agreement. Each Class A Owner, other than Declarant, must
execute @ Membership Agreemen: and deliver the 8amé to the Association prior to
oT conecurrently with the recording ¢f & deed conveying fee title ¢o a Residence
to such Owner or the recording of an installment lend sales contract conveying
eguitable title, or the recording of 2 leage or memoteandum thereof from Declarant
cowveying leasshold title to = Residence te suzh Owner or the recording of an
agsignment or other instrument eviderting the subsequent transfer of such
leasehold estate, Each Owner must notify the immediake transferee of his Resi~
derce of such transferee's obligarior to so execute and deliver a Membership
Agreement. The provisions of this Section shall not restrict or restrain in any
way an Owner’'s ability to tranmsfer his Residence to & person who refuses ro
execute a Membership Apreement, not shell the failure to execute a Membership
Agreement prevent any perscn from being 2 Member or Owner, or exempt sych person
From eny of the obligations thereof; including, without limitation, the Payment of
Assessmants, under the terms of this Declararion, the Atticles, Bylaws or
Assoriztion Rules. An Owner who has net executed and delivered a Membership
Agreement shall automatically for a period of three {3} months or such longer
pericd specified in the Bylaws, but in no event to exceed one (1) vear, forfejt
his right to vote as a Member and, subject £p the following provisions of thie
Section, such rights shall not be restored until the expiration of sych period,
notwithetanding such Ownmer's execution and delivery of a Membership Agreement
prior to such expiration. If such Ouner hss not executed and delivered a Member—
ship Agreement on or befere the expiration of such periad, subject to the follow-
ing provisions of this Section, his voring privileges shall mot be restored until
such execution snd delivary. However, che Board may provide that Members shall
be entitled to the ful] privileges of membership in the Association notwithstand-
ing-the failure re execute & Hembership Agreement, op may further provide that
upon the execution of & Hembership Agreemant 2 Member's voting and other privi-
leges shall immediately attach, notwithstanding the sutomatic forfeitures de-
scribed above. In the event Hembers are entitled to a membership card, the Board
may require any Member who has not execursd 2 Membership Agreement to retyrn the
semeé to the Board, Wothing conmtained in this fection shall iwterfere wigh an
Ovter's right to use private streets, if any, to gaiu ingress and egrese to his
Residence,

Sestion 7 - -Approval of Members, Unless elsewhere otherwise specificslly
provided in this Declerarion or the Bylaws, any provision of this Declaration or
the Bylaws which requires the vote or vritten assent of a epecified majority of
the voting power of the Afsociation or any class or classes of menbership shall
be deemed satisfied by the followving:

{a) The vote of the specified percentsge ac a meeting duly calied and
noticed pursuant to the provisions of the Bylaws dealing with annual ar special
mee tings of the Mewbers., Such Percentige must inelude the specified mumber of all
Hembers emtitled to vote at such meeting and not such a percentage of those
Members present;

(b) A writing or writings .signed by the specified percentage:

(e) & combination of votes or written assent, provided that Membere
shall not change their vote or written assent after it is cast or delivered,
and provided further thar only those written assents exeruted within sixey {60)
days before or thirry (30) days after a meeting way be combined with vetes cast
&t auch meetinp to constitute the specified percentage; and

(d) In determining which Class & ¥embers are entitied tc vote-or give -
their written assent pursuane to any provisiom of thig Decleration, tHe Associa—
tion shall not be required to recognize choee- Members who bave not execured a

s
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Hembarship<égreeﬁenL and delivered the same to the Associstion as of a record
date fixed by the Board pursuant to the Bylaws with tespect to the particulap
vote in question,

{e) -In any watter tequiring the consent of the Members, but nor speci-
c “ﬁf’"Eﬁiﬁiﬁ?@ﬁiéibeclaration'or ‘the Articles, Bylaws .or 2Ny contract
sociation, & simple ‘majority of the voting power of Members
on-such matters shall suffice.

Section B - Approval by Both Class A and Class B Members, Except for the Secrion
entitled “Enforcement of Bonded Obligations" of the Article emtirled "General
Conditions" of this Declaration, and as long as there is a Class B membership,
any provision of the Articles, Bylaws, this Declaration, or the Association

kules which expressly requires the agproval of 2 spacified percentage of the
voring power of the Association before being undertaken, shall require the
epproval of said specified percentage of each of the Class 4 znd Class &

membership,
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ARTICLE 111
COVENANT FOR MAINTENANCE ASSESSMENTS

Section | - GCrearion of the Lien and Personal ODblipation of Assessments, FEach
Owuer, including the Declarant to the extent Declarant i¢ an Qwner as defined
herein, of eny Residence by acceptance of a deed or other tonveyance, creating in
such Owner the interest required to be deemed an Owner, whether or not it shall
be so expressed in any such deed or other conveyance, is deemed to covenant and
agree to pay to the Associstion: Regular Assegsments, Special Aesebsments,
Capitel Improvement Aséessmen:s, Reconstruction Assessments, and Cable Televigion
Service Assessmenrs, if applicable, such Assassmears to be fixed, established anpd
collected from time to time a= provided in this Declaratfon. Tne Assessments,
together with interest thereon, late chargmss—eThomneys' fees ang ¢ourt costs,
and other costs of zollection thereof, as hereinafrer provided, shall be =
continuing lien upon the Residence ageinst which each such Assessment is made,
Each suck Assessment, tegether with such interest, late chargee, costs and
actorneye' fees, shall also be the parsomal oblipetion of the Owner of such
Residence at the time when the Assessment becomes due, The personal obligatrion
shall not pass to the successors im ritle of an Owner unless expressly essumed by
swh successors,

SBection 2 - Purposc of Assessments. The Assegsments levied by the Association
shall be used sxclusively for the purposes of promoting the recreation, health,
safety and welfare of the Mewbers, the management of the Coverad Property.
enhancing the guality of 1ife in the Covered Property, and the value of the
Covered Froperty including, without linication, the improvement and maintenance
of the properties, services and facilities devoted to this purpose and related to
‘e use and enjoyment of the Community Facilities and Common Area, or in forther- *

———r e

ance of any other duty or powar of the Association.

Serction 3 ~ Regular Assessments. Wot later than sixty (60) days prior to the
DEegud

beginning of each fiscal year, the Board shall distribute to szch Member & pro l
forme operating statement or budget for the upcoming fisczl year vhich shall, |
awong other things, estimare the total Common Expenses to be incurred for such

fiscal yesr. The Board shall at that time determine the amount of the Repular
Asgessment to be paid by each Member, Esch Member shall theresfrer pay to ’
the Associerion his ‘Regular Assessment in inetallments ac establighed by the

Board. FEach such instailiment shall be due and payable an z date established by

the Board in the written natice gent te Members. In the event the Board shall
determine that the estimate of ctotal charges for the current year is, or will

become inadequate to meet sll Common Expenses for any reason, it shall than
inmediarely determine the approximate amount of such inadequacy znd issue a
supplemantal estimate of the Commen Expenses and determine the revised amount of
Regular Assessment against each Member, and the date or dates when due. After

the Associstion't first fisecal year of operatrion, it zhall naor impose & Regular
assessment which is increased more than twenty percent (20%) wover the amount of

the Regular Aseessment in the immediately preceding fisecal year, without the

approvel of 2z majerity of the voting power of the Associztion,

Section 4 - Capital Improvement Assesgments, In addition to the Eegular
Assessments, the Association may levy in any calendar year, a Capital Improve-

vent Assessment applicable to that year only, ifor the purpose of defreying,

in vhole or in part, the cost of any construction or replacement (other than

due to destruction) of a deseribed capital improvement upon the Common Area or
Community Facilities to the extent the same is not covered by the provisions
affecting Recomstruction Assessments in the Article hereof entitled "Destruction

of Improvements", including the necesgary fixtures and parsonal Praperty related
thereto. The Association shall not impose & Capital Improvement Assessment,

the total amount of which exceeds five perceat (5%) of the estimated Common

Expenses, as set forth in the Section of this Article entitied "Regular Assess~
merts", without the approval of a majority of the voring power of the hasoeia—

tion. Any reserves collected by the Asscciation for the futurs maintenance and

repair of the Community Fecilirias.and fomnon 4rea, or any portion thereef, i

.
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shall not be incluncd in determining sazid annual capital .mprovement limitation,
All amourts cellected as Capital Improvement Assessments may only be used for
capital improvements and shall be dewcsited by the Bpard in a separate bank
aceount to be held in trust for such purposes. Baid funds shall not be
comingled with any other funds of the association and shall be deemed g
contribution to the capital aceount of the Assotiation by the Members.

Section 5 ~ Uniform Assessment. Regular and Capital Improvement Assessments

shill be fixed at an equal amount for each Residence end may be collecred at
intervals selected by the Board.

Section 6 - Certificate of Pavment. The Association shall, upon demand,

furnish to any Member liable for Assessments, & certificare ig writing signed

by an officer or authorized agent of the Associstion, setting forth whether rhe
Assessments on a specified Residence have been paid, and .the ampunr of delin-
guency, if awy. A reasonable charge not to exceed Fifreen Dollars (515.00) nay
be collected by the Board For the issuance of these certificstes, SBuch carrifi-
cates shall de conclusive evidence of payment of any Assessment therein stated to
bave been paid. '

Bection 7 - Exempt Property. All properries dedicated to znd accepted by, oz

otherwise owned or acquired by, a publie authority shall be exenpt from the
Asszzsments created herein.

Saction B - Specigl Assessments. Special Assessments thzll be levied by the
Board against a Residence to reimburse the Aseociation for:

(a) costs incurred in bringing an Owmer and his Residence ints
compliance with the provisions of this Declaration, the Articles, the
Bylews or Association Rules;

{b) any other charge designzted as a Special Assessment in this
Declaration, the Articles, Bylaws or Association Rules; and

{c) attormeys' fees, interest and other cherges relating thereto
8¢ provided in this Declararion,

In the event the Aesociation undertakes o provide materiale or services which
benefit individual Residences and which can be accepted or not by individuai
Owners, such as tree trimming, such Cwners in accepting sueh materials or
services agree that the costs thereof shall be & Special Assessment.

Eection 9 - Cable Television Service Assessment. In the event the Hoard elacts
Eo coutract for cable television service, Cable Televieion Eervice Assessments
shell be levied by the Board against the Owners who have subscribed with the
Amgociation for such service. In such circumstances, the Cable Television Service
Assessment shall commence as to such Owner on the first day of the month follow-

serviece,

Sezction 10 ~ Date of Commencement of Regular Assessments. Tne Regular Assess—

mepts shall commence &s to all Residences on the first day of the menth following
the conveyance 0f the first Residence by Declarant te an individusl Ouwner;
prowided, however, the Regular Assessment, 28 to Residences in annexed areas,

if any, shall commence with respect to all Residences within each such znnexed
area on the first day of the month following the conveysnce of the firsr
Residence therein by Declarant to an individual Owner. It is provided, Further,
that in the event the amount budgeted 2 meet Common Expenses for the then Currest
year praves to be excessive in Light of the georusl Common Expenses, the Board

in its discregion may either reduce the amount of the Regular Asséssment or may
abate collection of Regular Assessments as it deems appropriate. It is provided,

32
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further, that in the event the amount budgeted to meet Common Expenses proves
to be excessive in light of the actual Comrmon Expenses during s year in which
a0 area is annexed the Board in its discretion may either reduce the amount of
the Reguler Assezsment or may abate the cnllection of Regular Assessments as it
deems appropriate. Until such time as the Class B Mewbership has cezsed and
teen couverted info Glass A Mewbership, in no event shall & reduction in the
amount or the abatement in the collection of Regular Assessments persuant ro
this Section result in & quancity or quality of services diminished from those
upon which the Common Expenss budget for the year in question is based,

Section 1) ~ No Qffeets, All Assesemapcs shall be payable in the ampunt spec i~
fied by the Assessment and no offsets against such amount shali be permittead

Eor any reason,. ineluding, without limitarion, 2z claim that (i) the Association
is not properly exercising its duties and powers as provided in this Declaration:
(ii) g Mewber has made or elects to make no use of the Commen Area or Commumicy
Facilities; ov (iii) any construccioen ot maintenance performed pursuant to the
Section entitled "Assumption of Maintepance Obligations" of the article entitled
"Repzir and Maintenance™ of chis Declaration shall in any way postpone Assess-
n2uts or entitle a Member to claim any such offset or reduction.

Section 17 - Homestead Waiver. Eack Cwner, to the extant permitted by law, does
hereby waive, to the exteat of any liens created pursuant to this Declaration,
whether such liens are now in existence or are created at any time im the future,
the benefit of any homestead or exemption laws of the Stare of Californiz now

in effect, or in effect from tine to time hereafrer.

Section 13 - Reserves., The Eegular Assessments shall include Teasoneble ameuncs
es determined by the Board collecred as reserves for the future periodiec mainten-
arke, repair or replacement of all or = portion of the Community Faciliries and
Comnon Area, or any other purpose as determined by the Board. all amounts col-
lested as reserves, whether pursuant to this Section or otherwise, shall he
deposited by the Board in & separate bamk sccount to be held in trust for the
purposes for which they ere coliected apd are to be segregated from and.not
coamingled with sny other funde of the Associstion. Such veserves shall be

deemed 2 contribution to the capital zecount of the Associstion by the Membere,
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ARTICLE 1V
NONPAYEENT OF ASSESSMENTS

Secrion ! - Delipguency. Any Assessment srovided for im this. Declaracion whieh

fs not paid when due shall ba delinquent on said dare (the “delinquency date™),
1f any suclr 4ssessment is not paid within thirty (30) days sfter delivery of
&Ptice of such delinquency from the Association, a late charge of Ten Dollars
($10.00) shall be levied and the Assessment shell bear interest frog the delin-
gusncy date at the rate of ten perceat (}0%) PEr annum, Thae dssociation may, at
its option, and without waiving the righe to judicially foreclose its lieq
sgeinst the Residence, pursue eny available remedies, including, without limits-
tion, bringing an sction at law against the Member personally obligated to pay
the same, end/or upsn compliance with the notice provisions set forth in the
Seccion entitled “Notice of Lien of this Article to foreclose the iien against
the Residence. If azction is commenced, there shall be added to the amount of
such Assessment tlhe late charge, interesc, the cosrs of such aczion, and artpr-
teys' fees incurred in comnection with such action; and in the evenmr = judgment
is obtained, such judgment shall fociude said lata charge, ioterest and a reason—
able attorney’s fea, together with the costs of aetion. Each Hember vests in the
Aggsociation or its assigns, the right and power to bring =il actions at law or
lien foreclosure egainst such Member or other Members for the collection of such
delinquent Assessments.

the United Statas mail, certified or regigtered, postage prepaid, to the Owner
of said Residence, and a copy therecf is recorded by the Association in the
office of the County Recorder ip which County the propertieg are located; gaid
notice of claim of lizn must recite a good and sufficient legal description of
&Uy such Residence, the record Ouner or reputed Owner therecf, the amount
claimed [whieh shall inelude interest on the unpaid Assessment at the rate of
ten percent (10%) per annum, a late charge of Ten Dollars ($10.060), plus
reasonable attormeys' faes and expenses of. collection in conmection with the
debt secured by zaid lien], and the name and address of the claiman:.

Section 3 - Foreclosure Sale. Said Assessment lien may be enforced by sale

by the Associaticn, its afLorney or any other persoan authorized by the Beard

to make the sale after failure of the Owner to make -he payments specified in
the notice of claim of lien within said thirty (39) day period. Any such sale
provided for above is to be conducted in accordance with the provisions of
fections 2924, 29240, 2924e, 2924f, 2924 and 2924h of the Civil Code of the
State of Californiz as =aid :statutes zay from time to time be amended, applicable
to the exercise of powers of sale in morcgages and deeds of trust, or in &ny
other menner permitted or provided by law. The Associationm, thravgh its duly
authorized agemts, shall have the power to bid on the Residence, using Associa—
tion funds, or funds borrowed for such purpose, at the sale, and to zcquirs and
nold, lease, mortgage and convey the same.

Section & - Curing of Defauit. Upon the timely payment or cther sstisfaction

ofr (a) all delinquent Assessments specified in the notice of clain of iien,

(b} all other Assessments which have become due and payable with reEpect to the
Zesidence a5 to which such motice of claim of liem was recorded, and (e) inter-
egt, late charges, attorneys’' fees and other costs of collection pursuant to thig
Deciaration and the notice of claim of lien which have accrued, officars of rhe
Associacion or any other parsone designated by Board ara hereby authorized tp
file or record, ag the case may be, an appropriate release of sueh motice, upon
payment by the defaulting Owner of a Fee, to de determined by the dssoeiation,
but not to exceed Twenty-five Dollars ($£25.00) te cover the costs of Preparing
and filing or recording such releass.
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ARCHITECTURAL CONTROL

Bection I - Conrrol in Master Associarion.. No building, fence,. wall or ather
structure shall be comnenced, erected or maintained upon the Covered Froperoy,-
aor shakl any extérior addition to, change or altsration in or painting of any
exterior surface or scructure upon the Coverad Froperty be made until there has
been compliance with the provisione of the Arricle of the Haster Declargrien
entitled "Archicectural Conrrol”., As used herein the rerm "Architectural Comnmi t~
tee" shall mean the Architectural Committee establishad in said Article of the
Master Declarationm.

Section 2 - Additional Powers of the 3oard. The Board ®may promulgete procedures
for establishing such addirional standards, ruies and regulations as it deems o

be sppropriste and as are not in conflict with the said Article of the Master
Declaration,
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ARTICLE VI
DUTIES AND POWERS OF THE ASSOCIATION

Sectidh 1l - General Duties and Powers. -In addition to tha duties end powars
enumerated in 1ts Articles and Bylaws, or elsewhere provided for herein, and
without limiring the generality thereof, the Associascion shail have the
specific duties and powers specified in this Arcicle,

Section 2 - General Duties of the Associstion. The Association thtough the Board
shall have the duty ang obligaticn rg;

(a) enforee the provisions of this Declaration, the Articles, Bylaws,
:ind Association Rules, by appropriate means and Catry out the obligations of
the Associaction hersunder.

(b} maintain and otherwise manage the following: b

(i) 8il easements and real Property and all faeilities,
improvemencs and landscaping thereon in which the Association holds
an interest, subject to the terms of any instrumest transferring
such interest tp the Association;

(ii) all personal Property in which the Associztion holds an
interest, subject to the terms of any instrument transferring such
incerest o the Agsociation; and

(iii) a1l Property, resl or persomal, which the Associatien is

! cbligated to repair ar maintain pursuant to chis Declaration, inciuding,
E without limitation, the Articis of this Declaration enritled "Repair
and Maintenanca”,

{e) pay any real and personal ATOperty taxes end other charges assessad to
or payable by the Association:

{d) obtain, for :the benefit of the Common Arez and Community Facilities,
vater, gas and electric, refuse collections and ocher services.

(e) azet as a managing agent for all of the Projects,

Section 3 - Generzl Powers of the Asgociation. The Association through the Board
ikall have the power bot not the obligation to:

(a} employ a manager or other persons and comtract with independent
contractors or managing agents who have profeseional experience in the

on not more than thirty (39) days' written notice by the Association and shall
have 2 term of not more than one (1) year with successive one (1} yesr
reneval pericds upon mueval dgreement of vhe parties:

(b) acquire interests in real or persanal property for offices or other
facilities that may be flecessary or convenient for the management of the
Covered Property, the administration of the affairs of the Association or
for the benefit of the Members;

(e} borrow Toney as may be needed in commection with the discharge by
the Association of itg powers znd duties;

(d) establish {n cooperation wich the GCity a special rax 43segsment
digtrict for the performance of ail or g portion of the msinrepance ¢ other
functicns now within the responsibility of the Association,

1473-22-77 CoAR'.
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{e) wunless ot :rvise provided by the Mgster Associc.ion, provide trash
pickup and disposal service for the benefit of the Owners and their Residences;

{f} unless otherwise provided by the. Master Assgciation, contract for cable
television service for.the benefir of the Owners who have subseribed for such
SﬁIViCE; AR e e e i - i

(g} negotiate and entsr into contracts with Institutional Mortgagees
and mortgage insurers and guaranters #s may be necessary or desirzble ta
{ facilitate the availability of loans secured by Mortgages within the Covereg
Property. -

Sectien & - General Limitations and Restrictions on the Powers of the Board,
I'n addition to the limitarione ang restrictions enumerated in the Arficlss and
Bylaws or elsewhere provided for herain, and without limiring the generalicy
thereof, the Board shall be probiibited from taking eny of the following actien
without the approval of a majority of the voting power of the Association:

(a) enter contracts for waterials or services which have a term in
extess of one (1) year, with the foilowing exceptions:

(i) & management contract, the terms of which have been
approved by the FHA or VA;

(11} 2 contraet with 2 public utility company if the rates
charged for the materisls or services are regulated by the Puyblie
Utilities Commission: provided, however, that the rerm of the contract
shall not exceed the chortest term for which the smpplier will
contract at the regulated tate; and

(iii) prepeid casualey ard/or liability insurance policies of
not to exceed three {3) years duration, provided -that the applicable policy
permits short rate cancellation by tha insured, .

(b) ineur aggrepara expenditures for capital improvements to the Covered
Praperty in any fiscal yeaT in excass of five percent (5%} of the estimatzd Comnca
Ixpenses for the fiscal year as set forth in the Seetions entitled "Regular
Asessments' and "Capital Improvement Agsessments" of the Article heresof entitied
'Covenant for Assessments™,

{e} sell any real or personal praverty of the Association with an aggregate
fair market value in excess of five percent (3%) of said estimated Sommon Expenses
during any fiscal year.

' (d)  pay compensation to directors or to officers of the Association for
services performed im the conduct of the Association's business; provided, however,

Section 5 - Association Rules., The Board thall also have the power ta adopt,
amend, and repeal such rules sud regulations as it desms reasonabls (the
"Association Rules") which may include the establishment of & system of fines

and penalties enforceable as Special Assesgments, all as provided in the Bylaws,
- The Association Bules shall govern such matters in Furctherance of the purposzasg
of the Associationm, including, without limitation, the use of the Common Arez znd
Comuunity Facilities; provided, however, that the Associstion Rules may not
discriminate smong Owners, and shall not be inconsistent with this Declaration,
the Artieles or Bylaws, & copy of the Associstion Rules as they may from tims to
time be adopted, amended or repealed or a notice setting forth the adoption,
smetidment or repeal of specific portions of the Association Rules shall be
delivered to each Owner in the same manaer established in this Declarstion for
the delivery of notices. Upon completion of the natice requirements, said
Asgtociation Rules shall have the same force and effact ay if they were set forch
in and were patt of this Declsration and shall be bindiog oo the fwners and their
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successors in intersst whether or not actually received thereby. The Association
RBules, as adopted, amended or repealed, shall be available at the principal

office of the Association to each Owrer and Ingtitutional Mortgagee upon Tegues:,
In the event of any conflict betwesp any- sweh Association Rules and any nther .
provisions of thig Dectaration, or'the Articias or Bylaws, the provisions of the
Association Rules shall be deemed tc be supersedad by the provisions of this
Declarariom, the Articles or the Bylaws to the exrent of any such conflice,

Section 6 - Delegation of Powers., The Association ghall have the righe, according
to law, to delegare to committees, cfficers, employees or agents any of its

duties and powers under this Declaration, the Articles and Bylaws; provided,
howevar, no such delegation to 3 prefessional managament company, the Archigee-
tural Committee or otherwise shall relieve the Association of its obligarion to
periomm such delegated duty.

Section 7 ~ Fledge of Ascessment Rights. The Association shall have the paover g
pledge the right to exercise its ASsessmenc powers in comnection with obtaining
funds to repay g debt of the Association; provided, owever, any such pledge
stall require the prior affirmative vote or written assent of not less than
seventy-five percent (75Z) of the Class A Members and seventy-five (75%) of the
Class B8 Members, Zaid power shall include, but not be limited to, the ability io
make &n 2ssigmment of Assessments which are then peyable to or which will becoms
payable to the Assoeciation; which asiignment may be thap presently effective by
shall allow said Assessments to continue to be paid to and used by the Associa-
tion as ser forth im this Declaration, unless and until the Asgociation shall
default on the repayment of the debt which is sagured by said assignment. The
Association may levy Special Amsessments against the Members to obtain such

funds. Upon the failure of any Member to pay said Special Assessment wien L
due, the Associstion may exercise all ite rights, ineluding, without limivacion,

the right to forsclose its lien, purtusnt to the Article hereof entitled “Nompay-
nent of Assessments™, Withour limiting the generality of the Ioregoing, any

?ledge of Assessment rights in excass of an amount equal to. twenty-five percent

{25Z) of the total Regular Assessments collected by the Associatiom in the then
preceding fiscal year, shail tequire the prier written approval of seventy-five
percent (75%) of the Institurional Mcrrgagees based on ome (1) vore for each

first mortgage held,

fecrion § - Emevgency Powers. The Associstion or any petson authorized by :the

Assccistion may enter any Residence in the event of any émergency invaiving
iliness or potential danger ro life or property. Such entry skall be made with
2s little inconvenience to the Owner: as practicable, and zny damage caused
thereby shall ba rapaired by the Amsaciation unless covered by insurance carried
bty the Owner,

3/3-22-77 GCER's Yale Maintenance Agsociafinm
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ARTICLE VIT
REPATR AND MAINTENANCE

. Sectiom 1 - Rppair and Maintenance by issociakion. Except TS the axcent that an

Gwner may be obligated to maintain and repair s heteinafter provided, and
without limiting the generality of the statement of duties and powers contained
in this Declaration, the Articles, Sylaws or 4ssocizticn Rules, the Associacion
shall have the duty to accomplish the following upon the Covered Broperty or
cther land in such manner and at such times as the Soard shall prescribe;

{a) maintainm, repair, restore, replite and make necessary improvements ro
the Common Area or Communicy Faeilities, including, without limitation the

-exterior surfaces of all Condominium Buyildings, to include the painting .thereaf,
.ineluding, without limitatisnm, the interier surface boundaries of Condominium
.Elements which are exterior walls 2f Condomiaium Buildings.

{b) maiotzin all other sress, facilircies, squipment, services or gesthetic
components of whatsoever nature as may frow time to time be requested by the vote
or writtenm consent of two-thirds (2/3) of the voting power of the Members.

(e) maintain in a2 safe and actractive condition the tandsceping and the
sidevalk between cthe boundary line of the Covered Property and the farthest edge
of the nearest sidewalk of the contiguous private park owned by the Master
Agsociation deseribed on Exhibit B of the Mastrer Declaration.

(d) maintain and repair landscaping within the planter area within Sacra=-
mento and on any parkways within public rights~of-way as described on Exhibit g,

(e} the costs of any such maintenance and Tepair pursuant to this Section
shall be paid out of the general funds of the Association, except as otherwise
herein specified as payable by the particular Owners. o

Secrion 2 - Repdir and Mainteuznce by Owner. Except as the Asgociarion shall

be obligated to maintzin and repair ss may be provided in this Declarztios,
gvery Owmer shall:

(a) wmaintain, repair, replace end restors all of the Residential elemant
and the Garage elements, and the Patio elements, Withour limiting the generality
of the foregoing, Owners shall maintazin a1l plents or other growing things
tmplaced or located within such nonresidenmtial slements of Unite, 2ad such plants
or other growing things shall be permitted to encroach into or onto the Common
ires, subject to the Article hereof entitled “Architectural Comtrel".

(b) repair snd replace all windew glass for his own Condominium, and
Owners shall be responsible for the interior and exterior cleaning of such
vindow glass.

(¢) repair, maintain or replace Garage doors, ineluding, without limira—
tion, hinges, eprings snd other parte of the door mechanism;

{d) . maintain, repair, replace znd restore zll portions of the Unit, includ-
ing, wiTthout limivation, the interior walls, ceilings, floors and doors in &
clegn, sanitary and attracrive conditionm. )

(e) In the event the Board shall determine that the walls, ceiling, floors,
doots or any other portion of the Common Area forming the boundaries of 4 Unit
have been damaged from within the Unmic, notvithstanding that suchk damags may he
to the Common 4rea, the Owner of the Unit shall be responsible for repairing such
damage in a timely manner and in accordance with such tules as the Board or
Architectural Committee chall from time to time adopt.

Ssction 3 ~ Bight of Association to Maintain aud Instai]l. In the event thab an

Owner fails to accomplish any maincenancs, or repair required by this Sectiam,
the Association or its delmgates may, but shall not be obligated to, cause such
maintenance and installatiom to he accomplished as hereinafter set forth.

7-1
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(a) Upon finding by the Board of 2z deficiency in such maintenanee or
instzllation, the Board shall give notice of deficiency to the Owuer which

shall briefly describe the deficiency and sst a date for hearing before the ......
Bgard or 2 committze selected by the 3oard for such purpose. The Board.may
delegate ite powers under this subsection to a duly appointed committee of

the Association.

(b} Such hearing shall be held not less than ten (10) nor more than
thirty (30) days from the date of said notice.

(e) Such hesring shall be conducted according to such ressenable rules
and procedures as the Board shall adopt which shall provide the Owmer with the
right to present oral end written evidence and to confront and cross—examine &ny
person offering at such hearing evidsnce adverse to such Owner. If the Board or
any such committee renders 2 decision against the Owner, it shaill further ser a
date by which the deficiency is to be corracted by the Owner. A decision of such
commi ttee may be appealed to the Board, bur a decision of the Board shall be
final.

(d) 1If the deficiency continues to exist aftor the time limitstiom
imposed by & final decision of the Board or amy such committee, the Board or
such committee may cause such maintenanee or installation to be accomplished.

(¢} 1Iun the event the Boerd or such commictee elects to cause such wmainten~
ance or installaticn to be accomplished, the following shall apply:

(i) The Owner shall have no more than ten (10} days following
the receipt thereby of written notice of such election From the Board or
asuch committee to select a day or days upon which such maintemance or
installation work shall be accomplished:

(ii)  The date which said Owner selects shall be not less than
fifteen (15) days nor mord than forry-five (45) days following the last
day of said ten (10) day period;

(1i1) If said Owner does unot select such day or days within said

ten (10} day period, the Board or such committee may select a day or days
sl- upon which such work =may be esccciplished which shall be aot less than
twenty=-£five (23) nor more than [ifty—-five (53) days from the Last day of
said ten (10) day period; and

{iv) 1(roless the Gwner and the Board otherwise agree, such maintenance
or installation shall take place only during daylight hours sn any day,
Menday through Friday, exeluding holidays.

(£} If the Association pays for all or asny portion of such maintemznce or
installation, such amount shall be a Specizl Assessment to the affected Owner
and Residence.

Section 4 -~ Right of Entry. The Associationm shall have the vight to enter upon
any Residence in conmnecrion with any maintenance, repair or construction ig the
exercise of the powers amd duties of the Associsztion.

Section 5 -~ Maiuntenance of Public Utilities. Noching contained hereinm shall
require or obligate the 4ssociation to maintain, replace or restore the under—
ground facilities of public wtilities which are located within essements im the
Common Arez or Community Facilities owned by such public utilities. However, the
Agsociation shall tzke such steps as are necessary ot comvenieat to ensure that

ﬂ such faciliries are properly waintained, replaced or restored by sueh public
stilities.

e

Section & — Assumption of Majintenance Obligations. Declarant, its Dave lopment
Lessee, subcontractors and the agents and employees of the same shall have the
right to come on the Common Area and Cotmunity Facilities to complete the con~
struction of any land scaping or other improvement to be installed on the Common
Area aud Community Facilities eg provided in thig Declaration. lu the evenr that

N
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any Development Lessees or Decisrant's subcontractars or the subcontractors of «
Development Legsee, arve contractudlly obligated to maintain the landscaping
and/ar other improvements on the Common Area and Community Faeilities such
maintenanze shall not he 2ssumed by the dssociaridn uncil the termination of . _
such contractual oblipation. If any excess of Assessments coliseted over actual
Common Expenses incurred by the 4ssociatiom is caused by reason of cong truction
or maintenance purusuant to this Section, or otherwise, such excess shall be
placed in reserve to offset the future expenses of the Asseciation in any manner
designazed by the Board.
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INSURANCE

Section | ~ Types. The Association shall obtain and maintain. in effact the ‘
following types of insurance: o

(a) A comprehensive public liability insurance insuring the Associacion,
the Declarant and the sgents and emloyees of each and the Owners and the respec~
tive family mewbers, guests and invitees of the Owners against any liabilicy
incident to the ownership or use of the Common Area and Community Faeilities, and

including, if obtainable, a eross-lizbility endorsement insuring esch insured ;
against liability to each other insured, The limits of such insurante shall not i
be less than One Million Dollars (§1,000,000) for death of or injury to any one r

person in any ome occurrence, One Million Dollars ($1,000,000) for death or
injury te more than one person in any one oceurrence, and One Hundred Theusand
Dollavs {$100,0600) for property damage in any one occurrence.

{Eb)} A master or blanket policy of Ffire insurance for the full insurable 5
replacehent value, without deduction for depreciation, of zll of the improvemants #
within the Covered Property. Suech policy and any endorsements therson shall be g
in the form 2nd conteat for such term and in such company as may be satisfactory 3
ta any Institutional Mortgagee; and, if more than one Tustitutional Morrgagee

exists, such policy and endorsements shall meet the maximum standards of such
Institutional Mortgagees. Such policy shall contain extended coverage and
replacement cost endorsements, if available, and may also contain vandalism and
malicious mischief covarage, special form endorsement, stipulated amount clause 5
and a determinabie cash adjustment clause, or & similar clause to permit cash
settlemest covering full value of the improvements on the Covered Propercy in the g
event of destruction of improvements and s decisign not to rebuild pursuant ¢p :
the Article herein entitled "Destruction of Improvements.” Such policy shail he i
in such amounts as shall be determiped from time to time by the Board, shall name ]
a2 insured’ the dssociation, the Owners and Declarant, so long as Declarant is the :
dmer of zny of the Condominiums, and all Mortgagees as their respective incer-

¢sts may appear, and shsll coorzin « logs-payable endorsement in favor of the

Trustes,

(¢) Fidelity coverage against i:ishonest dcts on the part of directors, a

officers, employees or volumteers who handle or who are responsible to handle

the funds of the Association, and suzh Eidelity bonds shall name the Associs—

tion as obligee, shall be written in an amounc equal to” one hundred fifry

percent {150%) of the estimated annual operacing expenses of the Association,
ineluding reserves, and shall countain waivers of any defense based on the

exclusion of persous who serve without tompensation or from eny definition of
"employee" or similar expression.

i
2
fo . 2) ) . . - E
\Bection M- Wajver by Members. All insurance obtained by the Association shall
be maintained by the Association for the benefit of the Association, the Owners g
and the Mortgagees as rtheir incerests w3y appear. As to each of s5id policies i
which will not be voided or impaired thereby, the Owners hereby waive and releass i

all claims against the Associatiou, the Board, other Ovners, the Deelarant and
ageuts and employees of =2ach of the foregoing, with respect to any loss cavered
by such insurance, whether or not caused by negligence of or breach of any
agreemeut by said persons, but to the extent of insurance proceeds received inp
compensation for such loss only,

Secticn 3 - Other Insurance. The Board may and, if required by zny Institutrional
Mortgagee, shall purchase and maintzin in force demolition insurance in adequate
amounts Lo cover demolition in the evenr of totsl or partial destruction and a
decision not to rebuild, as well as a blanket policy of flood imsurance. The
Board shall also purchase and maintain worlmen' s compensation insurance, tgo the
extent that the same shall be required by law, for ail employees of the Associa-
tion. The 3pzrd shall alse purchase and maintain in efFect such ilmsurance on
personal property owned by the Ascociation, znd such ather insurance, as it deems
aecessary or as is required by any Instituriogal Hortgagee ineluding,,without
Limitation, earthquake insurance, plate-glass insurence and officers’ and dirae-

tors' lizbility imsurance.
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Section 4 - Premiums, Proceeds and Settlement. Insurance premiume for any such
blanker insurance coverage obtained by the Association and any othar insurance
deemad necessary by the Association shall be a Copmon Expense to be included in

_the Reguiar Assessments.levged_by.tha Ageaciation, Casualty”insuranca-praceeds
shall be used by rhe sgsociarion far the tepair or replacement of the Property

for which the insurance was carrvied, or ctharwise disposed of as provided in
the Arrtiele hereof eariclad "Destruction of Improvemencs”. The Associztien is
hereby granted the authority to negotiata less. settlements with the appropriace
insurance carriers. Any two (2) directors of the Asgociation may sign a loss
claim form and release form in comection with che settlement of a loss claim,

and such signaturss shall be. binding on the Association and the Members.

Section 5 - Annual Insuraoce Review, The Roard shall ennually determine whethey

the amounts and tvpes of insurance it has obtained provide adequate coverags for
the Covered Property in light of ircreased toustruction costs, inflation,
practice in the area in which the Covered Proparty is located, or any other
factor which tends co indicate rhat eicher additional insurance policies or
increased coverage under existing rolicies are necessary or desirable to protect
the interests of the Ownars and of the Association. [f the Board determines
that increased coverage or additional insuramce is eppropriate, it shall obrain
the same.

Section 6 - Abandonment of Revnlacemen: Cost Inmsurance, Unless at least

seventy~five percent (75%) of the Insticutional Mortgagees based an one (1)
vote for each First Mortgage held have given their prior writtsn approval, the
Association shall net be entitled te fail to maintain the extended coverage
fire and casuvalty insyranes required by this Article on less than a one hundred
percent (100%) current replacement sost basis.

Section 7 - Pederal Requirements., Yotwithstanding tha foregoing provisions of
this Article, the Association shell continuousiy mainrsin in effect such casualty,
flood end 1iebility ipsurance and a fidelity bond meeting the insurance apd
fidelity bond requirements for condowinium projects estabiished by any of the
Faderal Agencies, so long as either is g Mortgagee, Ouner, or insures ar zuaran—
tees s Mortgage within the Covered froperty, except to the extent fuch coverage

is not available eor has been waived in writing by the forepoing enticies.

Section 8 - Trustas. Except as provided below, all ineurance proceeds pavable

under the Section entitled "Pire and Extended Coverage Insurance" of this Article
shall be paid to z Trustee. The Trustee shall hold, distribute and expend such
proceeds for the benefit of the Owners, Mortgagees and others, as their respec~
tive inrsrests shall 2ppear, pursuant to the provisions of the Article herein
entitled "Destructien of Improvements.” The Trustee shall be appointed by the
Board 2nd shall be a commeseizl bank, or branch therecf, or a trust company in
Orange County, which has dgreed in writing ko acecept auch Erust. When procesds
from 2 gsingle claim do not exceed Ten Thousand Dollars £§10,000), such proceeds
shall be paid to the Association to be used as provided in the Article hereotf
entitled "Destructiom of Improvements’,

Section 9 ~ Individual Casuzlty Insurince Frohibited. Except as expressly

\ﬁ- ‘#M
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provided in the Section of this Article entitled "Rights of Owners to Imsure",
no Owner will separately insure his Condominium or any part thereof agaiust losg
by fire or other casualty covered by any imsurance carrier under the Section
eatitled "Fire and Extended Coverage Insurance” of this Article. Should any
Jwner violate this provision, and shcuid any loss intended to be covared by
insurance carrisd by the Association occur, and the proceeds payable thereunder
Se reduced by resson of insursnce carvied by any Owner, such Owoer shazll assign
the proceeds of sueh insurance carried by it to the extent of such reduction to
the Trustee for anplication by the Board to the same purposes as the reduced
proceeds are to be applied.

In the event that such Qwner has failed ro pay such smount within thirty (39)
days of a written demand therefor by the Association or the Trustee, the Board
tay levy a Specizl Assessment against such Owner and his Condominium for such
emwount. In the event such Special Assessment is not paid within thirey (30)
days of its due date, the Board may #2ifect (he remedies of Secrion 1356 of the
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California Civil Coge and the Arricile herecf -eatitlad "Nonpayment of Asgegs~
meats,"

Section(:;)- Rights of Owners ta Insure, (Notwithstanding the: other provisions
of this Afticle, an Gwner shall be zermitted ro insure hisg Personal- proper by
-agafmst~Ivss~by Fire or other casualty and may catry public liability insurance
covering his individya] liability for damage o persons or praperry cecurring
inside his individusl] Unit. In addirion, any improvements made by an Owner

to his Unit may be separately insured by such Owner, provided such insurance
shall be limited to the ype and asture of coverage commonly known as "kanagt's
improvements™ coverage. TAll such pelicies as may be carrisd by the Quners
shall contain waivers of subrogarion of claims zgainst the Association, the
Board, other Owners, Declarsnr and the agents and employees of cach of the
foregoing, with Tespect Lo any loss covered by such insurance, whether T ncr
caused by neglipgence of or breach of any agreement by said persons, but eg the
extent of insurvance proceeds tecaived in compensaticn for such loeg only; pro-
vided, however, such other policies shall not adversely affect or fiminish a0y
liability undar any insursnce obtainsd by the Association, and duplicate copiss
or certificates of such other poiiciss ghall be deposited with the Board.

=3
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Section 11 - Required Waiver, All policies of physical damage insurance shall
provide for waiver of the following rights to the extent such waivars are gh-
tzinable from the respective insurers:

(a) Subrogation of elains 2gainst the Ownersg or tenants of the Quners;

() Any defense based on co~izsurance;

{c) Any zight of set-off, counterclaim, dpportionment, proratien or con~
tribution by reason of other insurance not carried by the dgsociation;

(d) 4ny invalidity, other adverse effect or defense on account. of any
breach of warranty or condicion cguseqd by the Association, any Owner or any
tenant of any Owner or zrising fream a1y act, neglect or omigsion of any named
insured or the respective agents, coniractors and employees of fny insured;

=N

svent the building is not repaired, rebuilt op replsced following loss, any
right to pay under the insurance the lesser of thae teplacement value of the
improvements insured or the fair market valpe thereof; -~

(e) Any right of the insurer to Tepair, rebuild or replace and, i{n the

(£) Wotice of the assignment of any Owner of its interest in the insur-
ance by virtus of a tonveyance of any Uniec; and

(g) Any right to require any assignment of any Hortgege to the insurer.

34/3-27-97 rreot -
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DESTRUCIION OF LHPROVEMENTS

Section ! - Automaric Recomstruction. In the event of parcial or total
destruction of any Condominium Building, the Board shall promptly take rhe
following action: p—

R

(a) The Board shall ascertain the cost of raconstruction by obtaining
fixed price bids from at least two (2} reputahle contractars, ineluding the
obligation to obtain g performance bond, if the Board deems the same to he
AeCeSSary Or appropriate, and obtaining one or more independent appraisals i:
the Board deews such appraisal or appraisals to be necessary ar desirable.

N e

(b) The Board shall determine the amount of insurence proceeds, if any,
Bayable by eontacring the appropriate representative of Lhe insurer of said
Condominium Building,

B T

{e¢) The Board shall meet and determine whether the insurance proceeds,
if any, will cover eighty-five percent (85%) er mote of the estimated cost af
reconstruction as determined Pursuant to subsection (a} of this Secrion, or
whether the portion of the estimated cost not covered by insurance is less than {
Oze HBundred Fifty Nollers {$150.00) per year per Condominium, Suck percentage i
covered by insurance or suech cost shall hereinafier be referred to as che |l
“Acceptable Range of Recanstruction Cosc." If the Board finds that a bid ob-
tained under this Section is within rhe Acceptable Range of Reconsiruction Cost, il
the Board shall cause a notice to be seat to all Qumers of Condominiums in Ehe at
Project within which the partizily er cotaily destroyed Candominium Building is
located (hereinafter in this Article the "affecred Owners") and to the Hartgagees |
of Mortgages encumbering Condominiums in saig Condominium Building setting forth |

Ao e e B ST

g iotends to commence tecongtruction pursuant to this Detlaration. In the evenr
g_ that 2t least twenty percent (20%) of the affectad Owners, based on one (1) vore

for each Condominium, obiect 3 writisg to such reconstruction by the date
indicated therefor on such notice, which in no event thall be soouer than tep
{18) days or later than thirty (30) days after the dare od which the Boerd ssnds
such notice to the Members, the Board shall eaill 8 meering of the sffectad Owners
pursuznt to the Secrion entitled "Reconstructign Pursuant to Meeting” of this
drticle. In the event that the foregeing requirements ara tatisfied and the
requisite number of affected Ovmers do not object in writing by such date, the
Trustae shall pay such insurance proceeds 35 are available ro the Board snd the
Joard shall cause reconstrucction to taks place as prompély as pracricsble and
shall levy 2 uniform Reconstruction Assessment zgainst each affeeted Owner at
such time and in such amount as the Board shall determine is necessiry to cover
the costs of reconstruction in excess of insurance proceeds, If che Board in
good faith determines that none of the bids submitted under this Section remsan-
ably reflects the anticipated raconstruction €osts, the Board shall proceed
dccording o the Section entitled "Reconstruction Pursuvanc ro Meeting! of this
drricle,

AN R b e W
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(d} The foregoing determinations shal] be wade by the Bosrd as =oop as
possible. However, if such determinations cannot be made within sixry (60)
days of the date of destruction because of the unavailability or unacceptability

T L A R,

of an insurance estimare or Tecomstruction bid, or otherwise, the Board shall ;

H immediately call 2 meeting of the affected Owners pursuant to the Section en- §
titled "Reconstruction Pursuant to Meeting" of this Article, g

(e} 1If the Board determines that any Unir has become uninhabitable by g

reason of its total or partial destructicn,‘aegular Assegsments shall abste J
agsinst the Owner therecf until the Board determines that the reconstruction g

of the Unit has restored its habitability., However, if the Board determines ]

that such sbatement will adversely zud substantizglly affect the Banagement,
maintenance and operation of the Covered Property, it may elect to dizallow
such sbatement, |

(£} In the event that Condominivm Buildings are totally or partially
destrayed in wmore than one (1) Project, the Bpard shall saparately follow ths
procedures set forth im thie Article s to each Project se affected.

9-1
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Section 7 - Reconstrucrion Pursuant to Meeting, [If the Board determines thar

the requirements of ihe Acceptable Range of Reconstruction Cost have not been
met, or if the requisire number of affecred Owners object in writing te a deci-
sion by the Board to reconstruct pursuant ts the Section entitled "Automatie
Reconstruction" of this Article, rthe Board shald-call a meeting of rhe affected
Owners by mailing notice of sueh dererminakion afd of tha meering to such Owner
at his address as shown on the records of the Association. Such meeting shall be
held pot less than fourteen (14) daye snd not more than twenty-one (21) days
after (i} the meeting at which the Board makes its determination that the cogt of
teconetruction was nor within the Acceptable Range of Reconstructisn Cosr, or

subsaction (c) of the Section entitled "Automstic Reconstructian" above, as
the case may be. The affected Ouners may, by a vote ar such meeting or by the
written consent of nac less than sixty-six and two-thirds percenc (66-2/32) of
the affected Quners based on one (1) vote for esch Condominium determine tgo
proceed with the recanstruction., If the affected Owners so determine to recon~

Section 3 - Decision to Reconstruct; Procedure After Meeting. In the evene

that the Association undertakes TBCOnNSCTuction pursuant to the Seetion enricled
"Reconstruction Pursuant co Meeting" of this Arricle, the following shall

apply:

(a) Immedistely after such meeting, the 3oard shall notify by firet-class
mail, regisrered or certified, all Institutional Morrgdgees of Cordominiumg in
totally or partislly destyoyed Condominium Buildings of the Association's deci-
sion to undertake reconstructionm. The Board shall also send a true copy of al}
such notices to the Trustee.

(b} In the event thar any suca Instikutional Mortgagee desirss tp apply
insurance proceeds allocable to the Condominium emcumbered by its Mortgage ta the
reduction or elimination of the indebtedness secured by sueh Mortgage, such
Institutional Mortgagee shall notify the Trustee and the Associarion ia writing
of such election within thirty (30) days of the date the notice of the Joard sent
pursuant to subsection (a) above is deposired in the Ynited Ststes mail. Upon
receipt of timely notiece From any such Instirutional Mortgagee, the Trustee shsgll
prouptly pay to such Institutional Hortgagee the insuramce praceeds allacable to
the Condominium encumberad by the Mortgage of such Institutional Morrgagee for
the purpose of the reduction or eliminarion of the obligation secured bv zuck
Mortgage; provided, bowever, in no event shall the Trusctee pay to sueh Instipu-
tional Mottgagee an amount greatey than (i) the outstanding indebtednese secured
by said Mortgage, or (ii) khe insurance proceeds allocaced to such Condominium,
whichever of (i} or (ii) is the lesser, Simultaneously with such payment, the
Trustee shall notify the Board of the amount of such payment. The Trustee ghall
J0t wake any payments ko Institutioral Mortgagees pursuant to thig subsection
(b), unless such Imstiturignal Morrgagee notifiss the Trustee of itg election
prior to the expiration of the thirty (30) day period following the deposit ip
the United States mail of the Board's notice to such Institutional Mortgagee
pursuant to this subseccion (b),

3
H
E
levy a2 uniform Reconstruection Assessment againse each affecred Owner ar such time g

{e¢) As to each Condominium for which insurance proceeds have heen paid
to the Trustee and for which an Instirutional Mortgages has not timely notifieg
the Trustee of its election to apply such procseds to the reduction or elimina-
tion of the obligatien awing to such Insricutional Mortgagee, the Trustee
promptly upon the expiration of the appropriate time period shatll pay all insuyr~-
ance proceeds ailocable to such Condominium to the Beard to be applied to recon—
etruction undertaken by the Assaciation pursusnt to the Section entitled "Recgn~
struction Pursuant o Meeting” of this Article. Tn the eveur that the Trustee
ras paid a portion of the imsurance proceeds allocable 1o a Condeminium cg an
Instituytional Morrgagee after timely request therefor, simultaneously with such
payment the Trusiee shall pay all remaining proceeds, if any, allocable to such
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Condominimm to the Board to be appiied to reconstruetion undercaken by the
Assaciation pursuant to rhe Section entitled "Reconstruction Pursuant to Meeting"
of this Artigle.

{d) rar the ‘purposes of this Article, the amount of insuranca procseds
"allocated” or "allocable” to a Condominium shall be determined pursuant kg
*his subsection (d). 1In the event that the insurance carrier allocates casualty
insurance proceeds among Condominiuvms for which such proceeds ara fayable, gsuch
ailocation shall be finai and binding on the Cwners, the Morrgagees, the Associz-
tion and the Trusree. The Baard shall make every possible efforr to cause such
insurance carrier to make such 2llozazion. 1In the event that such allocation is
uot made, the Trustee shall allocate such proceeds among such Condominiums in
totally or partially destroyed Condominium Buildings bssed upon the relative
value of the Coundominiums as established by the sssessed valuatisan of eaeh
Cordominium 28 last determinaed prior ro the destruction by the tax assessor of
the governmentsl entity heving jurisdiction over the Covered Property and to the
extent to which the Units invelved nave been affected by the descruecion, Such
allocation made by the Trustee shall be Finsl and tinding on the Owmners, the
Mortgagees and the 4ssocistion.

(e 1In the event that the Trustee pays iansurance preceeds to any Iastity-
tional Mortgagee pursuan: to thia Section, the Owner of the Condominium which wag
encumbered by the Mortgage of such Institutional Mortgagee shall pav to the
Association 2n amount equal to the insurance proceeds paid by the Trustee to
such Institutional Mortgagee. In the event thar such Quner hss failed to pay
such amount within thircy (30) days of a written demand therefor by the Associa-
tioa, the Board may levy a Sperial Assesement against such Dwner znd his Condo-
niniuwe for such amount. In the event such Special Assessment is nar paid within

subsequent thereto shall por be a personal liaﬂility of the Owmer sgainst whom
such Assessments are levied and shall only be charged against his fondeminium,

Section 4 - Decision Wor to Reconstruct; Procedure After Meeting. In the evant
that the aifected Owners decide not 0 reconscruct at the mesting called pursuant
‘o the Section entitled "Reconstruction Pursuant o Meeting™ of this Artiele,

the Trustee shall 4pply the insurance proceeds ae follows:

(a) The Trustee shall first apply insurance procesds to the reduction or
eliminatisn, as the caze may be, of all sutstanding Mortgages encumbering Condo-
miniwms for which insuyrance proceeds have been paid by reason of the casusluy;
trovided, however, as to any Condemirium, the Trustee shail oot pay insurance
Proceeds to Mortgagees in an amount greacer than {i) the outstanding indehted-
mess secured by Mortgages encumbering said Condominium, or (ii) the insurance
proceeds allecable to said Condominivam, whichever of (i) or (i) is the lesser.

(b) ALl proceeds allocated to Condominiuvms and Temaining after payments
to Mortgagees pursuant to subsection {2) shall be distributed by the Trustee
to such Owners in the partially or totally destroyed Condominium Building
after the deducrion of an amount determined pursuanc to subsection {2} below.

{¢) The Board shall levy a miform Reconstruction Assessment against a1l
affected Owners equal to the costs of tlearing of the debris of totally or
partially destroyed Condominium Buildings and cleaning of the area. The Trustee
shall pay to the Board said Recoustruction Agsessments of the Owners of partially
or totally destroyed Condominiums out of the insurance proceeds allocated o
such Owners prior to the distribution of sych proceeds thereto pursuan: to
subsection (b) above. In the event that insurance proceseds allocszted to any
Owner, after deduction of proceeds paid to Morrgagees, is aot sufficient vo pay
the entire Reconstruction Assessment levipd sgainst such Owner, such Owner shall
tot be relieved of his obligation to pay &Ny such excess.

\
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Seetion 5 - Certificate of Tntention to Beconstruct. In the event that the
Association undertakes recoustruction pursuant Eo this Article, .the Board
shall execute, acknowledge zand record in the Office of the County Recqrder of
Orange County, California, » carvificace declaring the inten:ion.oﬁu:he_Assn—
cistion to rebuild not later than one hundreg eighey (180) days from rhe date
of destruction. If no such cextificate of reconstruction ie 50 filed within
said cpe hundred eighty (180) day reriod, it shall ke conclusively presumed
that the Association has determined not tg undertake reconscruectign pursuant
Lo this Arriclae.

Section § - Partitipn. In the evenr thar g certificate describeq in the Sec-—
tion entitled "Certificate of Intention to Reconatruct”" of thig Artiele ig
2ot recorded within the ope hundred eighey (180) day period provided therein,
the righe of any Ouner to partitien through legal action as deseribed in

the Article hereof entitied "Limitarions Ubon the Right te Partition ang

-Severance" shall forthwith revive,

Sectipn 7 - Cempliance with Condominium Planp. Any reconstruction undercaken
Pursuant to this Artiele gnall substantially conform ro the Condominium Plang,
48 amended pursuant g che Section entirled "Amendment of Condominiom Pigg"
of this Arricle, or citherwise, if appropriate,

Section 8 - Negotistioms with Ipsurer. The Board shall have full authority :o
negotlate in good faith with tepresentatives of the insurer of the rotally cor
partially destroyed Condominium Building or 48y other portion of the Common
Area, and to make settlement with the insurer for lagg than full insyrance
Goverage an the damage to the Condomininm Building or any other porricm of rhg
Common Area, Any settiement made by the Board in good faith shall be binding

‘tpor all Owners.

Section 5 ~ Repair of Units. Installation of improcvements to, and repair of any
damage to, the inrerior of a Unit sball be made by and at the individual Expehge
of the Owaer of thar Unit and, in the event of a determination tg reconstruct

affer partial or toral destruction, shall bhe complieted as pPromptly as praeticzl

and in a lawful and wotkmsnlike manner.

Section 10 - Amendment of Condawipium Plan. In the event that reconstruction
is to tzke plage Pursuant to this Articlae, the Board shall have the power

to record a2n emendment to the Condominium Plan ze that the Coadominiym Plan
conforms to the Condominium Buildings as designed to be reconstructed; provid-
ed, however, the Board shall aot file ap amendment to the Condominium PIan
without the pripp authorization of rhe Mortgagee of a Mortgage encumbering
any Condominivm, the plan of which shzli be alteved by such damendment. Ig
the event thar the Board, together wirh said Mortgegees, if appropriare,
decide to record such amendment to the Condominium Plan, all Owners within
the affected Project and the record holders of all security intarests in

said Project shall execute and acknowiedge said amendment so that it wilj
comply with Section 135] of the California Civil Code or any similar eratute
then in effece, Sgid Owners and holders of security interasts shall alse
execute such other documents gr take sych other actions as required ro mnake
such amendment effective.

Proceeds- payable by reason of such destruction, or (ii) ninety (90) days after
each destrucrion, ang tg thereafter be diligently aad continuously prosecuted to
complesion wichin a reasonable period of time. The Trustee shall pPey to the
Board all insurance proceeds payshie bty reason of such destruction and rhe Bozrd
shall apply such proceeds to the costs of reconstruction, In the event that the
insurance proceeds sre not sufficient to P2y the costs of reconstruction of tha
Commen Area op Community Facilities, the Board shall levy a uniform Reconstrye-
tion Assessment againgt &li Oumers in the Project which suffered sych damage to

9-4
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its Common Area in a total amount equal to such difference and in the case of
Community Facilities, a similar Reconstruction Assessment shall be levied against
21l Members, If the insurance proceeds exceed the cost of reconstruction, the
.Joard shall in.the case of Commoii Area, distribuce ‘the Bzcess in equal shares. to
each Owner inm such Preject or to their Mortgagees as their interascs may appear,
and in the case of Commtnity Facilities, to 211 Owners.

Section 12 - Availsbility of Labar and Mareriasl, In determining whether the
plans for & recomscructed Condominium Building are in substantial conformance
with the Condomigium Plan, the B8oard may tzke into comsiderstien the avail-
ability aad expense of the labor and méterials in the original construction of
the Project. If such labar or materiasl iz not available or is prohibitively
expensive at the time of reconstruction, the Board may permit the substitution
of other lsbor or material as it deems proper,

Section 13 - Contracting for Recopstruction. In the event repair or recon—
struction is undarcaken pursuant to this Article, ocher tham the Section
entitled "Repair of Unirg® hereof, the Zoard or its delegares shall have

the sole ability to contract for such wotk as way be necessary for sajd repair
and reconstruction.

Section !4 - Seventy-Five Percenr (75%) Vote Requized. All insurance proceeds
availzble frow any tocal or partial destruction ahall be applied to the purposes
set forth in this Artiele, éxcept upon the vote or written assent of not less
than seventy-five percent (75%) of the Institurional Mortgagees based an one

(1) vote for each First Mortgage held thereby.

Section 15 - Costs of Collecting Insurance Proceeds. If it should become neces—
84Ty im the judgment of the Board o incur costs for appraisals, legal fees,

34/3-22-77 CCsR's o
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ARTICLE X
EMINENT DOMATN

Section 1 - Definition of Taking, The tarm "taking" as used ip this Article
shall mean condemnztign by eminent dom&in, or by sala undat threat thereof, »of
all or part of the Covered Property.

Section 2 - Representation by Beard in Condemmation Proceeding, In the svenr
af a taking, the Boarg shall, subject to the tight of all Mortgagees vho have
requested the right to join the Bosrd in the proceedings, represent all of the
Yembers in an action to recover all awards, No Membar ghall challenge the

good faith'exercise of the discretion of the Board in fulfilling its duries
under this Article., The Board is further empowered, subject to the limitationg
herein, as the sole representative of the Hembers, in ail aspects of condemna-
ticn proceedings not specifically covered herein,

Sectionn 3 — Procedurs on Taking. Tn the event of a taking of Condominiums, the
Board shall discribute the award forthecoming from the taking astheority accerding
to the provisions of this Section after deducting therefrom fees and expenses
related to the condemnatiog proceeding imcluding, withour Limitation, fees For
attorneys and appraisers and court tosts. Ia the event that ths tzking is by
judgment of vundemnation and said judgment apportions the award among the Owners
and their respective Mortgagees, the Board shall distribute the amount Temaining
after such deductions among such CQwners and Mortgagees on Lhe z2liocation bgais
set forth in suoch judgment. In the event that the taking is by sale under thrsat
of condemnation, or if the judgment af condemnation fails to apportion the award,
the Board shall distribure the award among the Dwners in the Projecs in which the
taking occurs and rhair respective Mortgagess based upon the relative valyes of
the Condominiums 2ffacted by such taking as decermined by: (i) the assessed
valuation of each Condominivm as last determined prior to the tzking by the tax
ssgessor of the goverumenral entity having jurisdiction over the Project, angd
(ii) the degree to whiech esch Condominium has been sffected by the taking, The
determination by the Board as to the degree sach Condominium has been affecced by
the taking shall be final and binding on a2ll Owners and Mortgagees, Nothing
contained herein shall entitle an Owner to priority over s Mortgegee of hig
Condominium as to the portion of rhe condemnztiou award allocated to his Condo-
minium. In no event shall any portion of such zwerd be distributed by the Board
Lo 2n Owner and/ov the Mortgsgeas of hig Condominium in a total amount greater
than the portion ailocated hereundar to such Condominium,

Section 4 - Inverse Condemnation. The Board ie authorized to bring an acrion
in inverse condemnation. In such event, the provisions of this Article shall
apply with equal force,

Section 5 - Revival of Right ta Partition. Upon a teking which renders more
than. fifty percent (50%2) of the Condominiums in any Project incapable of being
restored to at least ninety-five percent (95%) of their floor area &nd subgtap-
tially their condirion prior to the taking, the wight of any Owner within such
Project to partition through legal sction as described in the 4rticle hereof en-
titled "Limitations Upon the Right to Partition and Severance" shall forthwich
Tevive. The determinztion as to whether Coudominiums partially takes are capable
cf being so restored shall bhe nade by the Board, whose decision snall be fipa]
and binding on all Owners and Mortgagees,

Section 6 — Awards for Membars' Personal Property and Reloestion Allowances,
Where &ll or part of the Covered Property is taken, each Membar shall have the
exclusive right to claim all of the eward wmade for his persomal sroperty, and
axy relocation, maving eXpense, or other allowance of a similar nature designed
to facilitate relocatipn. Norwithstanding the foregoing provisions, the Board
shall represent each Member in an action tO recover all awards with respect to
such portion, if sny, of Members’ personal property as {g& at the time of any
taking, s¢ 3 matrer of taw, part of the real estara comprising any Condominium,
and shall zllocate to sych Member sg much of eny awards as is attributabie in
the raking proceedings, or failiag such attribution, attributable by the Roard
to such portion of Members' personal property;
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Section 7 - Notice to Members, The Board, iomediately upon having knovledge of
eay taking or threat thereoi with respect to the Covered Prupe;ty, 9t any portion
theresf, ghall promptly noctify 21l Members, '

“jection-8-~ Change uf Condominium Incerdst. TIn the event of z raking, and
notwithstanding the Section enticled "Amendments" of the Arcticle hergin zg-
titled "General Provisions,” the Bozrd may amend the Condeminimm Plen ro
reflect the change in the Froject or Projects affected by 2 taking, I the
event that the Board decides to record such amendment to the Condominium Plan,
all Cwners within sueh Project ar Projecte and the record holders of all secu-
Tity interests in such Project or Projects chall execurs and scknowledge said
amendment so that it will comply with Section 135] of the California Civil
Cade or any similar statuce then in effect. Said Owners and holders of secu-
rity interests shall also exacute such other documents or take such other
actions 45 required to make such smendment effective, The Board shall cauge

@ aotice of change in the Condominium Plan to be sent to each Owner and Mort-
gages in such Projeect or Prejects within ten (10) days cof the filing of such
amendments in the County Recorder's Offica of Orange County, California.

Bsction 9 ~ Award for Communit Fagilities. Any swards received OR accounk of
the taking of Community Facilitiecs thall be paid tn the dsscciation. The Board
may in its sole discretion rerain ary eaward in rhe general funds of the Associag~
tion or distribuce Pro rata all or 2 portion thereof to rhe Members. The righrs
# of an Owoer and the ¥ortgagee of his Residence as to any pro rata distriburiop
stiall be governed by the provisions of the Mortgage encumbering suen Residence,

iy io-2
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ARTICLE %I
USE RESTRICTIONS

Section ! ~ Commergizl Use. Subject to the Section entitled. . "Consrruction
and Sales”-ofthe Article hereof entitied "Sasements”, no part of a Residence
shall be used or csused to be used or asllowed or authorizad in any way, direcrly
or indirectly, for any business, commercial, manufacturing, mevcantile, storing,
vending, or any nonresidential purposes; providad, however, thgt the Associatinon
shall have the right te provide or authorize such gervices on the Commen Area or
Community Facilities as it deems appropriate for the enjoyment of the Commou Area
or Community Faciliries or for the benefit of the Membars,

Section 2 - Siens. WNo sign or billboard of sny kind shall be displayed to the
public view an aay poreion of the Coversd Property except such signs as may be
used by Declarant or irs sales agents in connection with the deveiopmant of

) .the Covered Property and sale of the Residences: provided, however, that a
Member may display inm his Residence, a sign advartising its sale or lease by
! kim so long as such sign thall comply with any customary and reasonazble

standards promulgared by the Boerd ss ro the size, color, shape or other
quaiification for peymitted SI1ENG.

Section 3 - Nuisance. No noxious or offensive trade or activiry shall be
cartried on upon any Residence, or any parc of the Covered Property nor shall
zaything be dene thereon which may be, or may become an annoyance or nuisance
to the neighborhood, or which shzll in sny way interfepe with rhe quiet gnjoy~
ment of aach of the Owners of hie respective lesidence, or which shill in any
vay increesse the rate of insurance.

Section 4 - Temporary Struetures. HNo Structyure of a temporary character,
trailer, basement, tent, shack, garasge, barn or other cut-building shall here-
after be used on any Residence at any wime, sirher temporsrily or permanencly.

Section 5 - Vohicies. ¥No trailer, camper, boat or similar equipment shall
hereafter be permitted to vemain upon the Covered Property, including, without
lipitationm, streets, zlleys or driveways, unless placed or maintzined within

an enclosed srea, or unless obscured from view of adjoining Residences, streets,
oT alleys by a fence or appropriate Streen; nor permittad Lo be parked cther than
temporarily, on any gtreet, alley, or any other partion of the Covered Propezty.
Temporary parking shall mean perking of vehicles belonging to guests of Owvers,
Jelivery trucks, service vehicles and other commercial vehicies being used in rhe
furnishing of services to the Associetion or the Ownars and parking of vehiclzs
delonging to or being used by Owners for loading and unloading purpeseg. The
Joard may adopt rules for the regulation of the admission amd perking of vehicles
7ithin the Covered Property, including the assessmenc of charges to Owners vho
vielate or whose invirees violate, such rules, Any charges so assessed shall be
Special Assessments. 1In addition, the Board may designate areas within rhe
Covered Property for parking of campers ang similar 2quipment without the re-
quirement of feucing or s¢reening,

e

S

Section 6 - Animsls. HNo animals, livestock or poultry of any kipd, shal) be
raigad, bred or kept upon the Covered Property, except that dogs, cats or other
howgehold pets may be kept on the Residences, provided they are not kapt, brad
or maintained for any commercial purpoge, or ip numbers deemed unressonable by
the Board. Notwithstanding the foregoing, no animals or fowl may be kept on the
Residences which in the good faith jedgment of the Board or a committee selecred
by the Board for thig purpose, result ig an annoyance or ate obmoxious ro
residents in the vieinity. All snimals PeTmitted to be kept by this Section
shall be kepr on a leash vhen on any vortion of the Caverad Property except
within a Residepce, )

34/3-22-71 CCER'g Yale Maintenaoce Asrnn'
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§eccion 7 ~ 0il and Minera] Ri hts.
0il refining, QUATTYing, O mininmg op
or in the Covered p
ghall oil wells, tanks, .runnels,
apon the surface of the Covered p
the surface of sueh propertias,

vpen the Covered Property.

Section 8 - Unsightly Trems.

not he allowed to aecumulata therecn.

woodpiles, storage &reas, machinery and equipment shall be prohibited upon any

Residence unless obzcurad from view 2
Covered Property from a teight of six

Section 9 - 4ntennae.
device of any type shal
to remsin on the Covers
approved in wricing by the Archie
tained within a building.

Section i0 - Drainage.
flow into adjaceur stres
upon, across,

Sectign 11 = Garages, Ho Garage daors
for a temporary Purpose, and the Beard
ineluding rhe
such rules.

opening of Garage doors’
or whose invitees violara
Assessments.l

Lowdzg,
5

2
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Section 13 ~ Californis Yehicle Code,

enforce all provisions of the applicabl
private streets contained withia the Co

jection 14 - Single~Femily Residential.

No o0il drilling,
erations of any kind shall be permitted upan
Fopariy nor, subsequent to the reco
ar-mimersl excavations Qr shsf
teperiyor Wwithin five hundred (300) feer below
No derrick or other
in boring for water, oil or carursl zas shall

All veeds, rubbish, debris,
or objecrs of any kind shall he regulariy removed from r

Yo television, radio,
L hereafter be ergcted
d Propercy unless 2nd
ectural Commitree

Oeitaindy drapey
No:pindom SHakl be-
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0il development operatinnsg,

rding of this Declaration,

ts ba instziled-

structure designed for use
be erected, maintained or permitted

or unsightly materig]
he Residences apg shall
All clotheslines, refuge containers,
ad joining streets
6} feet or leass.

OT poertions of the

o 5 M,

or other electroni
+ Sonstructed,
ant il the same

€ antenna or j
placed or permitced
shali have beeq

+ Ot unless the sams be cop-

thall be parmitted to remain open except
may adopt rules For the reguiation of the
assessment of charges ta Owners who violate
Any charges- so assessed shall be Specisl

, shiters or Ylindegay bied -
¢oyered wEEh alumdhin foil or }
i 2 - L
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The City shall be allowed to impose and
e California Vehicle Code sections on any
vered Property.

411 BResidences shall only be used for

the residentia) purposes of a family.
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ARTICLE XII
RIGHTS OF ENJOYMENT

Section-l - Mamberg' Right of Enjoymenc; Evg;y_agmbﬁ;téhali_have 4 nonexciysive
easement for use zad enjoyment in and to the ‘Common Ares, regardlass of the
Projecr in which such Member is ap Owner, and ip and to tha Community Facilities
and such right shall be EPRUTLEnant to and shell pass with the interese raquired
to ke 2n Owner to every Residence, subject to all of the gasements, covenants,
conditions, restrictions and other provisions tontained in shis Declaraticn,
including, withour limitation, the following provizions:

{a) The right of the Associaticn to limit the pumber ol guesrs of Members
and to limic the use of the recreational facilities, if ény, on the Common Arep
by persons nmot in posEsession of a Residence, but owning a portion of the interes:
in a Residence required for membership.

(¢) The tight of tha Association to horray money for the purpose of improving,
replacing, restoring or expanding tha Community Facilities pr adding new Communi ty
Facilities and in aid thereof, to mortgage said Property, provided that the prior
affirmative vote o: written approvzl of a majority of each of tha Class A and the
Class B Mewmbers has been obtained ro moTigage said property, and provided fyrther
that the rights of the lender ‘thereunder shail be subordinated to the rights of
the ¥Members. In the evenr of & defanlt upon any such mertgage of the Commuaity
Facilities, the lender's rights thersunder shall be limited to a right, aftaer
taking possession of sych properties, Lo charge admission and other fees a3 2
condition to continued enjoyment by the Members and, if necessary, tq open the
enjoyment of the Community Facilities to a wider public until the mortgage debt
ig satisfied, whereupon the pPossession of such properties ghail be returned to
the Association and all rights of the Members herzunder shall be fully restored.

(d) The righes of the Association to suspend the right of z Member ¢o
use the recreationai facilities, if any, located on tha Common ATea or Cotnmunicy
Facilities or any portion thereof designated by the Board during any time in
which any Assessment agsinst his Residenca remains unpaid and delinquent or for 4
period not to exceed thircy (30) davs for any single infraction of the Tules and
regulations of the Association, provided that ény suspension of such right to uce
such recreational facilities, {f any, located on the Common Arsg or Community
Facilities, except for failure to pay Assessments, shall be made only by the
Associacion or a duly appointed committse thereof, after notice and hearing given
and held in zccordance with the Byl aws. Wotwithetzanding the foregoing, the
Association shall nok have the right hereunder to suspend any Member's right to
use any pertiocn of the Covered Property necessary for such Member to gain access
to his Residence.

(€) The right of the Association subject to the approval rights of Instiry-
tional Mortgagees pursuant ta the Article hereef entirled "Rights of Lenders"”, to
dedicate or transfer all or any part of the Community Faciliries to any public
dgency, authority cr utility or othesr entity. HNo such dedication or transfer,
including, without limictation, the couveyance, lease or other transfer of any
portion of the Community Fecilities to g special tax assessment distriet or to
the City, shall be effective unless ag instrument signed by Members enritlad tg
cast two-thirds (2/3) of the voting power of the membership has been recorded, i
agreeing to such dedicatiou or transfer. The certificate of the President and
the 3ecretary of the Association attached to syuch instrument cectifying that rhe
i Yembers signing such iastrument tepresent two-thirds (2/3) of the voting power of
! the Assucistion shall be deemed conclugive proof therect,

(£) The right of the Association to estabiish in cooperation with the City,
4 gpeeial tax zssessment district for the perforwance of 411 or a portion of the
maintenance and gther Functions now within the responsibility of the Association,
together with the right of the Associarion to tonvey, lease or otherwise transfer,
subject to the provisions of thig Section, ali or any portion of the Community

Facilities ro said discrice,
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(g) The right or .he Assgciztigg L grant easements on, over und vnder the
Common Ares to public vcilities or governmental encitisg or 2gencies; provided

to the use and enjoyment of his Residencae and the Commen Area. Ve such easemene
shall be effactive unless an instrunent signed by Members entitled to casg.

which the easement will he granted has been recorded agreeing tc the granting of
such eassment. The certificace of the President and Secrectary of tha Assaciation
attached to such instrument certifying that the Members signing such instrumenr
represent two-thirds (2/3) of the voling power of the Members residing in the
Project in which the ezsement will be granted shall ba deemed conclusive proot
thereof.

Bectiom 2 - Delegation of D:za, Any Member may delegara his righ: of enjoyment to

the Community Facilities ang Common Area to the members of his fzmily ar his
tenants who reside on niz Residence, or to hig guests, subdbject to rules ang
regulations adopred by che Boazd,

Section 3 - Waiver of Use. Ho member may exempr himself from personal iiahility
for Assessments duly levied by the Association, mor release the Residence owmed
by him from the liens, charges and other provisions of this Peclaration, the
Articies, Bylaws and Association Rules, by waiver of the yse and enjoyment of the
Comnunity Facilities and Common Atrea, or the abandomment of his Residence.

W iy it —
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ARTICLE ¥I1T BR 1 2324051 | g5

EASEMENTS

Section | - Amendment te Eliminate Easements. This Declaratisg cannct be amended
to modify or elimifate the easements rzgserved to Declarant wifhout prior written
approval of Declaranr and any atiempt o 'dd eb-shall have no effect.. Any attempt
to aodify or eliminate Ehig Section shall likewise require the prior written
approval of Declarant.

Section 2 - Wature of Fasemenrs, Unless otherwise set forth herein, zny ezsement

veserved to Declarant hersin snall be nonexclugive.

Section 3 - Certain Rights and Zasements Reserved to Declarant,

(a) Uctilities. Easements over the Covered Property for the installacion
and mzintenance of electric, telephone, cable television, water, gas, sanitary
sewer lines and drainage facilities 25 are needed to service the Covered Property
are hereby reserved by Declarant, together with the right te grant and trsnsfer
the same; provided, however, such easements shall not ynreagonably interfere with
the use and enjoyment by the Members of their Residences or the Commom Area and
vommunity Facilities.

(b} Ceble Television. There ig hzreby reserved to Declarant over Lhe
Jovered Property, together with the right to grant and transfer the same, the
Tight to emplace on, under or across the Covered Property transmission lines and
ather facilities for 2 community antenna television System and theresafter to swn
end convey such lines and facilities and the right tc enter upon the Covered
Property to service, maintain, repair, reconstruct and teplace said lines or
facilities; provided, however, that the exercise of such rights shall not unrea-
sonably interfere with any Owner's Tezsonable use sud enjoyment of his Residence.

{c) 0il and Minersl Rights.. There is hereby. reserved to Beclarant,
together with the righr to ETant and transfer tha same, all oil, oil rights,
minerals, minersl rights, natural gas rtights, and other hydrocarbons by wharso
éver name known, geothermal steam, and all products derived from any of the
foregoing, that may be withip o undar the Coverad Property together with the
perperual right of drilling, mining, exploring and operating therefor and storing
in and removing the same from said land or any sther land, including the right to
whipstock or directionally drill and mine from lands other then the Cavered
Propecty, cil or gas wells, tumnels znd shafes into, through or across the
subsurfzce of the Covered Property =né to boctom such whipatocked ar direction-
ally drilled wells, tunnels sad shaft: under and beneath or beyond the exterior
limits thereof, and to redrill, retunnel, equip, maintain, repair, deepett and
operate any such wells or mines without, however, the right to drill, nine,
store, explore and operare through the surface or the upper 500 feet of the
subsurface of the Covered Property.

(d) Hater Rights, There is hareby raserved to Declarant with full right
and power, amoug others, ro transfer or sssign to others or to use or utilize on
mmy other property owned or leased by Declarant, any and all water rights.or
inferests in water tights ne matter how acquired by Declarant, and owned or used
by Declarant in connection with or with Teéspect to the Covered Property, whether
scch water rights shall be tiparian, overlying, appropriative, percolating,
prescriptive or contractual, provided, however, that the reservation made herein
shall mot reserve to or for the benefit of Declarant any right toe enter upen the
surface of the Covered Property in the exercise of such rights,

5 sales agents and representitives and prospective purchasers of
Residences, over the Coversd Property zs the same may from time to time exist,
easements for construction, displey, maintenance, sales and exhibit purposes in
conmection with the erection and sale or lease of Residences within the Covered
Property; pravided, however, that such use shall not be for a period beyond the
earlier of (i} three (3) years from the toaveyance of the first Residencs by
Declarant or (ii) the sale by Declarant of all Residences within the Covered
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Property, and provided Eurther that no such use by Declarant and others shall
atherwise restrict the Members in the reasonable use and enjoyment of the Coversd
Property.

Seetion 4 = Certain Fasements for Qurers., - -

(a) Rights and Duties: Urilities and Cable Tolevision. Wherever sanitary
s=wer house connections, water Rouse counections, electricicy, sas, telephone and
cable celevision lines or drainage facilities are installed within the Covered
Froperty, the Qwners of any Residence served by said connections, lines or
faciliries shall have the right and there is kereby reserved ro BDeclarant,
together with the right to grant and transfer the same to Owners an easement
to the full extent necessary for the full use and enjoyment of such porticn of
such connections which service his Residence, and to enter upon the Residences
swned by others, or to have atility companies enter upcn the Residences ownad by
others, in or upon which said connections, lines or facilities, or any portion
thereol lie, to rapair, replzee and generally maintain szid connections zg and
#hen the same may be necsssary as set forth below, provided that such Owner or
atility company shall promptly repair any damage to a Residence caused by =uch
enLry as promptly 25 possible after scmpletion of work theveon.

(b) Ingress, Egress and Recrescienz) Richrs. Declarant heareby reserves
to itself, its successors and assigns, and agrees that it will grant to zli
Owners nonexclusive sesement for ingress, egress, pedestrian walkway and genersl
recreationgl purposes over and upon the Community Facilities and Coumon Areaz.
Such emsements when granted to Gwners zhzll be subject to the rights of tha
Association as set forth in the Acrticle hereof entitled "Rights of Enjoymenc®,

fection 5 - Certain Fasements for Association.

{a) 4Aesociation Rights. There is hereby reserved to Declarant eszements
ever the Covered Propsrty, together with the right and obligation to grant snd
transfer the same Lo the Association, for rhe purpose of permitting the Associa-
tion ko discharge its obligarions as described in this Declaration.

{b) Rights and Duties: Utilities &nd Cable Television, Wherever sanitary
52wer house connections, water house comections, electricity, Bas, telephone and
cable television lines or drainage facilities are installed within the Cavered
Broperty, end said connections, lines or facilities serve the Community Pacili-
ties, the Association shall have the right and there is hereby resarved ro
Detlaranr, together with the Tight to grant and transfer the same to the Assg-
ciation an easement to the full extent necessary for the full use and enjoyment
of such portion of such connections which service ths Community Facilities and to
enter upon the Residences owned by others, or to have utility companies anter
upon Che Residences owned by others, in or upon which said conbections, lines or
facilicies, or any pertion thereof lie, to tepair, replace znd generally maintain
said connections as and wvhen the same may he necessary as set forth below, pro-
vided the Association or utility company shall promptly repair anmy damage to a
Residence caused by auch entry as promptly as possible after completion of vork
thereon.

Section § - Support, Sectlement and Encroachment. There is hereby reserved ro
Declarant, together with the tight to grant and transfer the same to Owners, the
following reciprocal ezsements for the purposes set forth below:

S

(z) Ao essement appurtenant to each Residence which is contiguous to snother
Residence or Common Ares or Community Facilities whick Residence shall be che
dowinant tenement and the contiguous Residence or Common Area or Community
Facilities shall be the servienr tenement.

—

(b) 4n sasement dppurtenant to the Common Area or Comnunity Facilities
contiguovs to & Residence, which Common Arez ot Community Facilities shall be the
dominant tenement and which contiguous Residence shall be Ehe servient tenement,

3’,/5-23~77 creR's Yale Maintenance Association
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(c) Aa easement appurtenant to the Community Faeilities which are contiguous
to Commaon Arsz, which Communicy Facilities shall be the dominant temement and
which Common Area shall be the serviant tenement.

(d)..1t iz provided,.however, - that- +mthe-svent Community Pacilities are the
dominant tenement in an ezsement deseribed in this Section, Declarant shall have
the right to tranafer said gasement to the Associacion and nor te Owners.

{e) Said easements shall be for the purposes of:
(i} support and accommodation of the natural settlement of Structures;

(ii) eneroachment by reason of sz roof or eazve overhang frem a
Residence znd for the meintenance of such roof or eave overhang by the Owner of
the dominant tenement;

(iii) encroachment of fireplaces, doorsteps, foundation foatings,
gatage doors, utijities and other appurtenances or fixtures and the maintenance
thereof by the Owmer of the dominant tenament, wiich, in the comstructionm of the
§frucltures upon the dominant cenement or from any recomstruction or modificarions
of such Structures, project beyond the external surface of the outer walls of
such structures,

Section 7 - Montpemery Strest Easement, There ia hereby reserved to Deciarant,

together with the right and abligation to grant and transfer the same to the
owners of that portien of the Property covered by the Msster Declarstipn which is
net part of the Covered Property of this Declaracion, easements for ingress and
&grass purposes ag well as for Purposes of mainceining said property in a manper
which does not unreasonabley interfere with the use and enjoyment of the Coversd
Froperty, over the portiem of the Covered Property shown ae Montgomery Streec on
Exhibip "gY,

N
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ARTICLE XIV

INTEGRATED NATURE OF THE COVERED PROPERTY

The real property described on Exhibit C (hereinafter in this Article referred tg
as the "Annexation Property") andfor any other real PYOPEILYy may be annexed rp
and become subjecr to this Declaration by anymgﬁutthmgphng_saLAforth-herein—

Section | - Development of the Coverod 2roperty. Declarant intends to sequent-
izlly develop the Annexation Propercy on a phased basis; however, Declaranc may
elect oot to develop all or any part of such real property, to annex such real
PEOPerly to this Declaration in incraments of any size whatsoever, or to develop g
more than one such increment as any given time and in any given order, Moreover,
Declarant reserves the right to subjecr all or any portion of the Annexation .
Property te the plan of this Declaration or ove or mors separate declarations of
covenants, conditions gnd restrictioag which subjects said pPrOperty cte the
jurisdiccien and powers of a homeowners association or other entity witch powers

and obligaticns similar to the Association and which is zot subject to the

provisions of this Declarationm, Although Declarant shall have the ability ta

anoex the Annexation Proparry as provided in *this drticle, Declarant shall not be .
obligated to zmnex all or 4ny portion of aych property, and such property shaitl I

not hecome subject to this Declaration unless and ungil a Supplementary Declara-
tion shall have been sq sxecuted and recorded,

Section 7 ~ Supwplementary Declarations., A Supplementary Declararion shall be a
Writing in recordable form which annexes real property ta the plan of this
Declaration and which incorporates by veference 2ll of tha tovanints, conditions,
restrictions, easements and orher provisions of this Declaration and sha}l
contain such other provisions as set forth in this Declaration relating to
Supplementary Declarstions. Such Supplementary Declarations contemplared above
may coutaiw such complementary additions and modifications of the covenants,
conditions and restriceions contained in.this Declaracion ag nay be neeeseary to
reflect the different character, if any, of the annexed property and as are not
inconsisteat with the plan of thig Declaratiom. Ir no event, however, shall any
such Supplementary Declaration, or ANy merger or consolidarion, revoke, modify or
edd to the covenants established by this Declaration with respect to the existing

part of the Annexarien Property may e annexed to snd become subject to this
Declaration and subject to the jurisdictien of tha Association without che
tpproval, assent or vote of the Associztion or its Membars, provided thar a
Supplementary Declaration covering the portion of the Annexation Property to be
annexed, shall be executed znd técorded by Declarant; pravided, however, ao
Supplementary Declaration shall be so executed and recorded pursvant to thig
fection more than three (3) years (i) subsequent to the recordation of this
Declaration or ({i) subsequent to the last recordation of a Supplementary Dec-
laration, whichever of (i) and (ii) shall have later occurred, The recordarion
of said Supplementary Declarztion shall constitute and effectuate the annexation
of the said real property described theredin, making said real preperty subject to 3
this Declarstion and subject to the functions, powers and jurisdiction of the i

o
sroperty. g
Section 3 - Annexation Without Appreval and Pursusnr to General Plan. 411 or any I

Association, and thereafter said annexed real property shall be part af the
Covered Property and 21l of the Owners of Besidences in said spnexed real prop-
erty shall sutomatically be Members,

Seetion 4 ~ Annexation Pursuane to Aporoval. Open approval in writing of the
Assoeiation, pursuant to z two-thirds {2/3) majority of the voting power af each
class of its Members, or the writpen azsent of such Members, &Ny persou who
desires to add real Property, cther than the Annexarion Property to the plan of
this Declaration and to subject such property ta the jurisdiction of the Azsocia-
tion, may file of racord 2 Supplementary Declaracion. The providions of this
Section shall alse apply io the Annexation Property subsequent to rhe expiration
of the power of Deciarant to arnex such property withour the approval of che
Hembers as provided in this Article. The certificate of the President and the

14~}
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Secretary of the Assoeiation attached eo any Supplementary Declarstion recardad
pursuant to this Section certifying that the required two-thirds (2/3) majority
of the voting power of eaeh class of Members has approved the recardation of sych
Supplementary Declaration shail be deemed conclusive proof thereof.

Section 5 = Mergers or Comsclidations. Upon a MeTEET: of. conselidation-of the
associacion vith ancther associzcicn which merger or consolidatian must be
approved by twe-thirds (2/3) of each class of Members, the Association's nroper~
ties, rights and obligations may, by operatiom of law, be transferred to the
gurviving or comsolidated asseciaticn, or, alternarively, the propartias, rights
and obligatioms af another association may, be operation of law, be added to the
properties, rights and obligations of the Association ag a surviving corporation
pursuant to a merger. The surviving or consolidared éssociation may adminisrer
the covensnts, conditions and restrictions established by this Declaration within
the Covered Property, together with the covenants and restrictions established
upoR any other proparty as ona plan,

A.mnmm‘&&m - mnmmw
e ae e et -

Section 6 ~ Limitation Upon Anmexation. Notwithstanding the Eoregoing Sectiong
of this Article, no aunexation of addifionsi real propercy to this Declararion,
unless there has been approval thereof by a majority of the vOLing power of the
Associmtion, shall have the effect of either overburdening the comman interesrs
of the then existing Owners, except as set forth in this Declaration ar subsrag-
tially increaeing the Assessmencs of such Qwners if such increase has not been
disclosed in the California Department of Real Zstate's Final Subdivisien Publie
Report applicable to such Owner's Residence,

ol e
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ARTICLE xv
RIGHTS OF LERDERS

Section | - Filing Notice; Notices and Approvais. A Mortgagee shall not be

entitled to recesve any notice whicn th$518Eflaratiun‘requires“the Associatian fg.. -

deliver ro Morrgagees unless and uﬁtil"sdcﬁ'ﬁértgagéé, or its mortgage sertvicing
contractor, has delivared to the Beard a vritten notice stating charc such Marctga-
gee is the holder of a ¥ortgage ancumbering a Residence within the Covered
Property., Such notice need not staze which Residence or Residences are encum-
bered by such Mortgage, bur shall state whether such Mortgapee is a First Mortga-
gee. Wherever the approval of sl] or @ specified percentage of Mortgagees is
required pursuant te this Declarzticn, it shall be deemed ta mean the vote or
approval of al) or 2z specified percerntage only of those Hortgagees which heve
delivered such notice ro the Board. Notwichstanding the foregoing, if sny right
3f 4 Morrgagee under rhig Declaracicn is condicrioned on 4 specific written
request to the Association, in addirion to having delivered the notice providad
in this Section, a dortgagee must also make such request, either in a sapardte
vriting delivered to the Associatior or in the notice provided abeve in this
Section, in order to be entitled to such Tiglit., Except as provided in chig
Section, a Mortgagee's rights pursuant to thig Beclaraticn, including, without
limitation, the priority of the lien of Mortgages over the lien of Agsessments
~evied by the Associarign hereunder shall not be affected by the failure to
deliver 2 notice to the Board. Any notice or raquest delivered to the Baard by a
Hortgagee shall remain effective without any further action by such Mortgagee for
t0 lomg as the facts set forth in such nctice or tequest remain unchanged,

Section 2 - Priority of Mortgage Lien, WNo breach of the covenants, conditions ar
restrictions herein contzined, nor the enforcement of any lien provisions herein,
shall affect, impair, defear or render invalid the lien or charge of =any Mortgage
zad¢ in good faith znd for valye encumbering any Residence, but all of said
cavenants, conditions and restriccions shall be binding upon and effecrive
against any Owner whose title is derived rthrough foreciosure or trustee's sale,
ot otherwise, with respect to a Residence except 4s otherwise provided in rhis
Article,

Section 3 - Curinz Defaulrs. 4 Mprtgzagee or the impediate transferee of such
Martgagee, who acquires ritle by judizial foreclosure, deed in lieu of Foreclosure
or trustee's szle shall nor be obligared to cure any breach of the provisions cf
this Declaration which is noncutrable or of 5 type which is not praecticsl or
Eeasiblie to cure, The determination ¢f the Zosrd made in good Faith as to
whether a breach is noncurable or not feasible to cure shall be finai and binding
on all Mortgagees,

Section 4 -~ Resale. It is intended that any loan to facilitate the resale of any
lesidence after judicial foreclosure, deed in lisu of foreclosure or trustee’s
*ale is a loan made in good faith and for value and entitled to all of the rights
and protections sfforded to other Morrgasgees.

Section § - Relationship with Assessment Liens.

(a) The lien provided for in the Article hereof entitled "Nonpayment of
Assessmants” for the payment of Assessmants shall be subordinate ta the liep of
2ny Mortgage which was recorded prior to the date any such Assessment becomeg
dua.

() If any Residence subjeet ko a monetary lien created by any provieion
hereof shall be subject o the lien of a Mortgage: (1) the fareclosure of any
lien created by anything set forth in this Declararion shall not aperate to
affecct or impair the lien of sueh Mortgage; and (2) the foreclosure of the lien
of said Martgage, the acceptance of a deed in liey of foreclosure of the Mottgage
or sale under 2 power of sale included in such Mottgage (such events being
hereinafter referred to as "Events of Foreclosure") shall aot operate to affect
or imprir the lieg hereof, except that any persons who obtain an interest through
any of the Events of foreclosure, and their successors in interest, shall take
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title free of the lien hereof or any personal obligatisn for said charges as
shall have accrued up to the time of sny of che Events af Foreclosure, bhut
subject co the lien hereof for all said charges that shall accrue subsequent :p
the Events of Foreclosure. . B .

{(z) any Mortgagee who obtaimg citle Lo & Reasicdence by reason of any of the
Events of Fereclosure, or any purchaser at a private or judicial foreclosure
sale, shall take titls to such Resitence Free of any lien or claim for utipaid
Assessments against suech Residence which accrue prior to.che time such Morrgagee
or purchaser takes kitle eo such Residence, except for liens or claims for )
stare of such Assessments resulting from a pre rata reallocation of such Assesg~
ments te all Residances wichin the Covered Properry.

(d) Wething in this Seericn ¢hall be construsd o release any Owner from his
obligations to pay Zar iny Assessment levied purguant to this Declaracion.

Section 6 ~ Sevanty~Five Percent (75%) Vote of Institutionai Mortgagees. Exzept
upon the prior written approval of at least seventy-five percantg (7525 of Insti-
tutional Mortgagees, based on onme (1) vote for each First Mortgage held, neicher
the Association nor the Membarg thall be snticled to do any of the following:

(2} Abzadon or terminate by any act or omission the condominiom legal srarus
of the Govered Property, or any part thereof, sxecepr for abandenment or ferming-
tion provided by law and/or thig Declaretion in the case of substantial dastruc-
tion By fire or ocher casualty or in the case of a taking by condemmation or
sminent dewmain;

(b} 4mend 4 materisl provigion of this Declaration, the Bylaws or the
Articles, snd without limiting the generality of the foregoing, the provisions af
the Article hereof sntitied "Insurance”, this Article, any other rights granted
specifically to Mortgagees porsuant co any other provision of this Declaration,
oT any provision of this Beclaration, the articles, or Bylaws which ia 2 reguire~
ment of FNMA, GNMA, FELMC, FHA or V4 shall be deemed ro be material; or

{e) Effectuate any décision ko terminate professional mansgement sng assume
self-management of the Covered Propercy;

(d) Abandon, partition, ssil, alienate, subdivide, releasa, tramsfer,
kypothecate or otherwise encumbar the Comman 4drea or (ommunity Facilities; pro-
vided, howaver, the: granting of easemsnuts for publie utiliries or sther public
FITPoses consistent with the intendad use of the Common Area or Community Facili-
ties shall not rzquire such approval.

(e} Partition or subdivide a Init or any =lements thereof;

(f) Change the Ownership interest of the Condominitm a5 provided in the
Section entitled "Condominium" in the Article hereof eptitled "Definitions",

(g) Dissolve the Associztion or abandon or terminate the maintenance of the
Community Facilities by the Association,

Section 7 - Dther Rights of Institutional Mortgagees. Any Iastitutiona} Hortga-
gee or its mortgage servicing conmtracter, shall, upon written raquest to the
Association, be entitled to:

(2) Inspect the books and Ttecords of the Adesociation during normal buginess
M0uTs;

(b) Receive the annual audited financial statement of the Associstian
ninety (90) days following the and cf the Association's fiscal year;

{e) Receive written notice of 21l smnual and special meetings of the Members
cr of the Board, and Institutionmsl Hortzagees shall Fyrther Le entitled tp
designate a representative to attend @il such meetings in arder to, among other
things, draw atfention to violaticns of this Declaration which have noe been
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torrected or made the subject of remedial aerign by the Association; provided,
towever, nothing concained in this Seetion shall give an Ingtitutional Mortgagee
the right te call a meeting of the 3oard or of the Hembers for any purpose or to
vote at any such mesting; and. . .. . =
(d) Receive written notificarien from the Associatian of any defaolt in the
performance of the obligstions impesed by this Declaration by the Owner whose
Repidence is encumbered by sueh Tastitutienal Mortgsgee's Mortgage, which default
Bas not beem cured within sixty (60) days of a request therefor by the Associa=
tion; provided, however, the Associarion shall only be obligated ro provide such

refates.

Section 8 - Mortgagees Furnishing Information. Mortgagees are hereby dutharized
to furnish information to the Boacd toncerning the status of aay Mortgage.

Section 9 ~ Right of First Refusal, In the event this Declaration is zmeuded to
pravide For any eight of first refusal to purchase or lease g Residence in Lhe
Association, 4 Hortgagee who comes iara possession of z Hesidepca pursuant te a
judicial foreclosure, a deed in lieu of foreclosure or a trustes's sale skall be
excapt therefrom. In zdditiom conveysnces to and from third party foreclosure
purchasers and mortgage insurers and guarantors shall also be exempt,

Section 10 - Conflicts., 1In tha event of any conflict Yetween any of the provis—
iong of thie Article and any of the other provisiows of this Deciaration, the
provisions of this Article shall control,

Section 11 ¥ Voting Rights of Institutional Mortgagees, In the event of a

ule 0y 4n Owner in any payment due under the terms of any Institutienal
Mortgage held by an Insetitutional Mortgagee or the promissory note secured
thereby, the Iastitutional Morrgagee or his representative shall have the right,
upan giving written notice to such defaul ting Owner z=nd the Association and
placing of record a notice of defenlt, ta exercise the voting rights of suech
defaulting Owoer attributable to such Residance at any Tegular or special meating
of the Members helid during such time as sueh default may continue. Any such
Ovner's voting rights shall be restor:d to him ac such time as .such defaulit ig
cured.

Section 1?7 - Notice of Destruetign or Taking, 1In the event thar any Condominium,
Commont Area or Community Faciliries and any improvements thereto or any portien
thereof iz damaged or is made the subiect of any condemmacion proceedings in
eninent domain or is otherwise sought to be acquired by a condemning suthority,
the Board shall promptly notify eny Institutional Mortgagee affected by such
destruction, taking or threastened taking., As ysed herein, "damaged" or "taking®
shzll mean damage or taking to the Common Area or Community Facilicies axcaeding
Tzn Thousaerd Dollars (510,000.00) or damage ot taking to a Unit exceeding QOne
Thousand Dollars ($1,000,00). I1f requested in writing by en Imetitutional
Mortgagee, the Associarion shgll evidence ite obligations under this Section in a
written agreement in favor of such Inscitutional Morcgagee,

Section 13 -~ Paymeut of Taxes or Premiume by Inatitutional Mortgapees. TInseipu—
tional Mortgagees ®ay, jolatly or singly, pay taxes or ather charges which are
in default and which may or have become a charge sgainst the Common Area or
Comunity Facilities, unless such taxes or charges are separately assessed
egainst the Owners, inm which case the rights of Institutional Mortgagees shail be
governed by the provisions of thair Mortgages. Institutional Mortgagees may,
jointly or singly, also pay overdue premivms on hazard issurance policies, or
secure new hazard insurance coversge on the lapse of & policy, for the Common
Area or Community Facilizies and Institutional Mor:igagees meking such payments
shall be owed immediate reimbursement therefor from the Association. Entitlement
o guch reimbursement shall be reflected in an agreement in favor of anv Institu~
tional Mortgagee which Tequests the same to ba executad by the Assoeiation.
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ARTICLE VI
EFFECTS OF FEDERAL PROCRAMS

Sectiog | - FHA/VA Approval, Although Declarant has not cbtained rhe approval
of FHA or VA in connecction wich the development of the initial Coverad Property,
suck approval may be sought by Declarant with Tesglct to real Froperty which.is..
Y S&qUER nnexed to the Covered PYOperty pursuant to the Article of this
bPeclarztion encitied “Integrated Nature of the Covered Property', In the event
that the approval of FRA or VA is so sougher for the pPurpose af haviag FHA and/or
YA insure or guarantee any Morcgage or providing any form of assistance withinp
the purview of such agencies with respect to the Covered Property, the rules ard
Tegulations of FHA and V4 as the same exist at the date of recording of this

Section 2 - Autematic Amenduents. Iffsciive as of the date thers i{s recerded by
Declarant 2 Supplementary Decliaraticn declaring that this Declararion ig hereby
emended zs follows, thig Declaration shall be so amended without the necessity of
any vole or written assent of the Owners or Mortgagees to provide thar the
following actions will require the pripr dpproval of the FHA or V4, or both, as
specified in said Supplementary Declaragion: ’

i, o

(a) Dedication or other transfer of any portion of the Community Facilitieg
pursuant to che Articles hereof enritleq "Duties and Powers of tha Association"
and "Ripghts of En joymanc";

(b) Alteration of the Community Feeilities or the Residences, construetign
of additional improvements, the estadlishment of addicigpal licenses, reserva- u

tions and rights—of—way, °r altevation of conatructiocn ulans and designs, all
Pursuant te the Section emtitled "Construction by Declarant” of the Article of
this Deelaration entitled "Ceneral Previsiops"™,

{c} Hergers or consolidations of the Association pursuant to the Article
hereof eutitled "Integrated Nature of the Covered Property;

{d) Any amendment gr medificaticn of thig Declaration pursuant to the
Sectionm entitled "Amendment" of the Article of thie Declaration entitled "General
Provisions";

(e) Any amendment or modificaticn of the drticies and Bylawg: and

(£) Annexation of additional properties fo the blan of this Declararion pur-
suant to the Article hereof enritled “Integrated Nature of the Covered Froperty";

(g) The Association shall submit for review and approval to FHA and/or va
sixty (60} days prior to the beginning of each fiscal year of the dssociation, a
budget of the Comman Expenses for the ensuing fiscal year on an FHA and/or v4
model form of budget indicating the amounc of the Regular Assessments, and such
submittal shall also ivsclude similap budgets for FHA/s and/or VA/s review and
approval for Capirsl improvemencs or Reconstruction Assessmants {f such Assess-
wments are contemplated for the next fiscal year period. tThe Suppiementary
De:laration-amending the Declaration as aforesaid shall specify whather said
budget shall require the approval of FHA, of VA, or both,

Section 3 ~ Regulator ARTeement. fn the event s Supplementary Declaration
naking the statement specified in the Section of this Arvicle entitled "Automatic
Amendments" is racorded by Declarant, if requested so to do by FHA and/or VA, the
Board shall be automatically authorized and shall be obligated to EXecute a
Regulatory Agreement on FHA Form Ho. 3278 (revised August 1969) or such later
version thereof thea in uge or the analagaus VA form, or both as nodified to
reflect any peculiariries pertaining to the Cavered Property as shall ba deemed
appropriate by FHA and/or va.
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ARTICLE XVII
LIMITATIONS UPON THE RIGHT TO PARTITION AND SEVERANCE

Section | -~ Wo Partition. The right of partitionm is hereby suspended.. sxcept
that the tight to partition shall revive and the Project may be soid as a whole
when the conditions for such sction sat forth in the Arricles hereof enticled
"Destruction of Improvements" and "Eminent Domain" have been wet; providad,
however, notwithstanding the foregoing, any Owner may, upon the prior written
approval of the Insticutional Mottgagee of the First Mortgage encumbering his
Qondominium, bring an action for partition by sale of :he Project in which his
Condominium is located, as provided in fection 1354 of the Cade of Civil Pro~
tedure of the State of California oY any similar statute then in eifect upon che
securrence of any of the events therain provided. Provided, further, that if any
Condominium shall be owned by twe {2) or more to~tenants, nothing herein con—
tained shall be deemed to prevent a judicial partition a2 between such co~tenants.,

fection 2 - Wo Severance. The elements of 2 Condominium and other rights appur-
tenant to the cwnership of a Condominium are inseparable, and each Qwner agrees
that he shall not, while this Declaration or any similar decliaration is in
effect, make any conveyance of iess than an entire Condominium and such appur-
tenances. 4Any convevance made in contraventien of this Section shall be void,
The provisions of this Section shall terminate on the date thae judizial parei~-
tion shall be decreed. ' ’

fection 3 - Proeceeds of Partition 8zle,

(a) Whenever anm action is brought for the partition by sale af a Praoject,
whether upon the occurrenge of any of the evenis provided in Section 1354 of the
Code of Civil Procedure of the Stata of California (or similar statute cthen ip
effect) or upon the revival of the Tight to partition pursuant to the Articles
herenf entitled "Destruction of Imprevements” or "Eminent Demain", the Ownerz of
Condominiums in such Project shall share im the proceeds of such sale in the same
proportion as their interest in the Comwon Area of such Project. As used in che
foregoing sentence, such interest of each Dwner shall be determinesd by comparing
(i} the latest assessed valuarion of an Owner's Condominium as determined by the
tax assessor having auchority over such Project, to (ii) the tetal of such
assessed valvarion for sll Condominiums in such Praojeet,

(b) The distribution of the proceeds of any such partition sale shall ba
ad justed as necessary to reflect gy prior distribution of insurance proceads or
condemnation award as may have been made to Owners and their Mortgagees pursuant
to the Articles hereof entitled "Descruction of Improvements" and "Eminent go-
main". In the event of any such partition and sals, the iiens and provisions
of all Mortgages or Assessment liens sncumbering Condominiums within che Project
ot Projects so encumbered shall extend to each applicable Owner's interest in the
proceeds of such parcition end sale. The interesr of an Owner in such proceeds
shall not be distributed to such Cuner except upon the prior payment of any
HYortgage or Assessment lien encumbering such proceeds as aforesaid.

Tale Maintensnce Assoviation
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PROTECTION OF THE PROJECT FROM LIENS

Section ! - Association teo Defend Certain Actions, In the evenr that g3 lawsuit
is brought asgainst 211 or substantially all of the Members within 2 Project
CTe-which will er ceuld .result in any Lienmgr~antumbranCEmbeing levied agaihst an
entire Project, the dssociatien shall defend such lawsuit apd the tOsSts of
such defense shall be a Special Acsessmenc against all of the Members within
such  Projeet joined as defendants in such lawsuit; provided, however, in
the event that an insuramce carrier is obligated to provide such defense under
h a policy of imsurznce carried by the Association, the Associstion shall ba
relieved of the cbligarion to provide such defense. Fothing contained herein
shall in any way limit the rights of any Member or Members to retain counsal
of their choice to represent them in sueh lawsuit at their own expenss. 1In
the zvent that a Member 30 chooses, he shall noc be relieved of lisbilicy for
the Special Assessment provided for in this Section.

Section 2 ~ Payment of Lien. In the event thzt sz lien or encumbrance not
covered by Californiz Civil Code Section 1357 artzches o a1l or substantially
ail of a Project by rezson of a judgment or otherwise, the Association sihail
promptly rtake the appropriate steps to remave such iien, including but noc
limited to the payment of money and the posting of a bend. The Associgrion
shall have the power te borrow money and to take such other SCteps &S are necesw
é sary to free a Project of such liens.
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Section 3 = Owmers tp be Specially Assecsed, Simultaneously with any action
tzken pursuant to the Sectiom entitled "Payment of Lien! of this Arcicle, the
! Association shall levy a Special Asesssment against all of the Members whose
t“ Condominiums were i
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of such lien or ancumbrance. In the event thar sueh Special Assessment is nat
paid within chirey (30) days of its due date, the -Board may effect-‘he remedies
of Section 1356 of the California Civil Code and the Article hereof entitled
“Nonpayment of Assessments."”

Section 4 - Reimbursement by Certain Owners. 1In the event that it shall be
PTOvEn in a4 court of Law of competent jurisdictien over che claim o claims
causing the Association to take action under this Article that. s judgmant
resulting in & iien on all or a portion of g Projact was vrimarily due to
the ects or omissions of a particular Member or Members or ths femilies
therecf, such Hember or Members shall reimburse the Associztion for ali
expenses incurred by it pursuant to che provisions of this Articls, Upon
such reimbursement, the Association shall distribute the funds received to
the Members against whom Speeizl Assessments were levied pursuant’ to the
provisions of this Articla.
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GENERAL PROVISIONS

Section | - Enforcement., The Association, or any Owner, shall have the righe to

enforce oy proceedings at law or in aquity, 211 restrictions, conditions, aove-
nants and resawrwations, now or herealter imposed by the provisions of this
Declaritinn_ﬂr“any“amenﬂment-thereta; including rhe right to prevent the viola~
tion of any such Testrictions, conditions, covenants, Or reservations and the
right to recover damages or other dues for such violaticn. The Association or
any Owner shall also have the right to enforce by proceedings at law or in equicy
the provisions of the Articies or Bylaws and any amendments thereto. Wich
respect to architectural control, Assessment liens op any other liens ot charges
and Asgociarion Rules, the Association shail have the exclusive right to the
enforcement thereof,

Section 2 - No Waiver. Fzilure by the Association or by anv Member o enforce

any covemant, coandition, or restriction hereip contained, or the Articles, By laws
or Association Rules, in any certais instance or on any particular accasion shall
not be deemed a waivar of such right on any such Ffurure breach of the same or any
other covenant, condition or rescriction.

Section 3 ~ Cumulative Remedies. All rights, options and remedies of Declarant,

the Association, the Owners or Hortgageas under chis Declaration are cumulative,
and not one of them shall be exclusive of any other, and Declarant, the Associg-
tion, the Owners and the Mortgagees shall have the tight to pursue any one or all
of such rights, options and remedies or any other remedy or relief which msy be
provided by law, whether or aot stated im this Declaracien,

Seetion &4 ~ Saver=bilitv. Invalidation of any one aor a poertion of these cove-

nants, corditions or restrictions by judgmentc or court order shzll in no way
atfect any other provisions which shall remain ig full force and effece.

Section 5 ~ Covenants to Run with the Land; Term. The covenants, cedditions ang

restrictions of chis Declarationm shall rum with and bind the Covered Property and
shall isure to the benefit of and be enforceable by the Associstion or any Owner,
their respective legal Tepresentatives, heirs, successors and assigns, for z term
of sixty (60) years from the dare this Declaration is recorded, efter which time
said covenants, conditions and restrictions shall be automatically extended for
successive periods of ten (10) years, unless an instrumenc, signed by a majoricy
of the then Owners and sevency-five percent {75%) of the Institutional Horcza-
gees, based on one (1) vate for each First Mortgage held, has been recorded at
least one (1) year prior to the end of any such peried, agreeing to change said
covenants, conditiens asd restrictions in whole or in part.

Section 6 - Construction. The provisions of this Declaration shall be liberally

construed to effectuate its purpose of ¢reating a plan for the development of a
residential community or tract and for the maintenance of the Covered Propercy.
The Article znd Section headings have been inserted for convenience only, and
shall not be considered or referred to in resalving questions of interpretacion
or construction,

Section 7 - Singular Inelydes Plural. Whenevar the context of this Declaration

Tequires same, the singular shell include the plural snd the masculine shall
include the feminine and the neuter.

Section 8 - Nuisance. The resulr of every act or omissionm, whereby any provision,

condition, restriction, covenant, easement, or teservation contained im this Dac-
laration is violated in waole or in part, is hereby derlared te be and consti-
tutes a nuisance, and every remedy allowed by law or equity against a auisance,
either public or private, shkall be applicable against every such result, and may
be exercised by the Associarion or any Member. Such remedy shall e deemed
cumulative and not exclusive,

Section 9 - Attorneys' Fees. In the event action is instituted to enforce any
of the provisions contained in this Declaration, the party prevsiling in such
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action shall be entitled to reccver from the other PETty thereto as part of the
judgmen:, reascnable attorneys' fees and costs of such suit.

Section 10 - Notices. Any notice £3 be given to an Owner or a Mortgagee or
morkgage se;viqing-ccn;r;chrfqﬂqg?;thg_pravisians-af this Declaration shall be-

in writing and “may be deiivared as failbws:

(a) Hotice to an Owner shall be deemed ta have been properly delivered when
delivered personally or placed in the firsc class Unired States mail, postage
prepaid, to the most recent address furmished by such Owner in writing to the
Association for the purpose of givirg notice, or iF no such address shall have
been furnished, thew to the street address of such Ovmer's Residence. Any mocice
so deposited in the mail within Orange County, Californis, shall be deemad
deliveved forty-gight (48) hours after such deposit. In the case of co-Ounersy,
any such notice may be delivered or sent to any one of the co-Owners on behalf of
all co~Owners and shall be deemed delivery on 21l such co-Oumers.

(b) Notice to a Mortgagee or its mortgage servicing comtraccor shall be
deemed to have been properly deliversd when Placed in the first class Uniced
States mail, postage prepaid, to the addrcess furnished to the Assoeiation by guch
Murtgagee or such contractor for the jurposes of notice or, if v such address is
furaished, to any office of the Mortgagee in Jrange County, California, or if no
such office is located in seid County, to any office of such Morrgagee.

{e) Prior to delivery of a Membarship Agreement to the Board by an Owner,
auny and all notices required to be delivered tp such Owner pursusnt ta this
Declaration or the Bylaws shall be deemed to be diuly made and given co such Owner
if duly and timely made pursvant to the rerms of this Declaration or the Bylaws
to the persom or persons who are the transferor to such Owner of the interesc
tequired for ownership.

(d) The affidavit of an officer ar authorized agemc of the dssociation
declaripg under penalty of periury that = notics has been maileg to any Ownev or
Owners, to any Mortgagee or Mortgagees, or to =11 Members or all Mortgagees, to
the address dr addressss shown on the vecords of the Aseociamcion, shall be deemed
conclusive proof of such meiling, whether or por sueh aotices are sccually
received,

Section Ii - Obligations of Declaraat. So long ¢s.Declarant or Uevelopment
Lessees are utilizing the essement described in the Section entitled "Congtruc-
tien snd Sales” of the Articie in this Beclaration entitled "Eagements, !
Declarant and Davelopment Lessees shzll mot be subject to the provisions of tha
Article entitled "Architectural Control"™ or the provi sions of the Article
entitled "Use Restrictions.”

Section [2 - Effsct of Declaration. This Declaration is mede for the purposes
set forth in the Recitals teo this Declaration and Declarant mekes no warranries
or representacions, express or implied, s to the binding effect or enforce-
ability of all or any portion of this Jdeclaration, or as to tha compliance of any

of chese provisions with public laws, ordinances and regulations appiicable
thereca.

Section 13 - Personal Covenant. To the extent the avceptauce of a conveyance of
2 Residence creates a1 personal convenant between the Owner of guch Residence and
Declarant or other Owners, such personal covenant shall terminate and be of no
further force or effect from and afrec the date wvhen 4 person or entity ceases to
be an Owner except to the extent this Declaration may provide otherwise with
respect to the payment of money to the Association.

Section 14 =~ Nonlisbility of Officials, To the fullest extent permitted by law,
neither the Board, the Archirecturzl Committee, any other committees of the
Aggociation or any member of such Board or committee shall be liable to anmy
Member or the Association for any damsge, loss or prejudice suffered or claimed
on account of any decision, approval or disapproval of plans ot specifications
(whether or not defective), course of action, act, omission, error, negiigence or
the like made in good faith within which such Board, committees or persoms
reasonably believed to be the gcope of their duties.
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Section {5 - Enfor: ..nt of Bénded Obligations. 1In the . ear that the improve-
ments to the Community Facilities and Common Area have not beeg coipleted prior
to the issyance of a Final Subdivieion Public Report covering the Coverad Prop=-
evty by the Department of Real Estzte of the Stare of Califernia, and the Asso-
ciation is obligee under z bond or other arrangement {hereinafter the "Bond") to
secure performance of the commitment of Declaranc.tn completa such improvements,

the following provisiosas shall -apply: . — ool

(&) The Board shall consider znd vote em the question of action by the
Association to enforce the obligations under the Bond with TEspect to any
improvements for which a Notice of Completion has not been filed within sixty
(60) days after the completion dace specified for such improvements in the
Planned Coustruction Statement appended to the Bond. If the Association has
given an extension in writing for the compietion of any Community Fscilities
end Comnon Area improvement, the Bosrd shall consider and vote om the aforesaid
question if 2 Notice of Complation has nor been Filed wirhin thirty (30) days
after the expiration of such extensioca.

(b) 1In the event that the Board decernines aot to initiate action to enforce
the obligations under the Bond, or in the event the Board fails to comsider
and vote on such question 2s provided sbove, the. Board shall call a special
meeting of the Members for the purpase of voting to override such decisicn or
such failure to act by the Baard. Scch meeeing shall be zalled according to
the provisions of the Bylaws dealing with mestings of the Members, but in zny
event such meeting shall be beld not less than Fifteen (15) days nor more -
than thirty (30) days after receipt by the Board of a petitiom for such meeting
signed by Members represencing ten percent (10Z) of the total voting power of the
Association,

(c) The only Members entitled to vote at such meeting of Mewbers shall be the
Owners other than Declaramt. A vote at such meeting of a majority of the voting
power of such Members arher than Declarant to take. action to snforce the obliga~
tions undar the Boud shall be deemed to be the deeision of the Association and
the Board shall thereafrer implement such decision by initiating end pursuing
apprupriatg aetion in the name of the Associarien,

Section 16 ~ Leasss. Any agreemeat for the leasing ov rental of 3 Residence
(hereinafter in this Section referred to as a "lease"} shall provide that the
terms of such lease shall be subject in sll respects to the provisions of this
Declaration, the Articles, the Bylaws, the Association Rules and any applicable
agreements between the Association and any of the Pederal Agencies. Sgid lease
shall further provide that any failure by the lessee thereunder to comply with
the terms of the forepgoing documents shall he a default under the lease. All
leases shall be in writing. Any Owner who shall lease his Residence shall be
responsible for assuring compliance by such Owmer's lessea with this Declaration,
the Articles, the Bylaws and the Association Rules; provided, howvever, the
obligation of the foregoing sentence shall not apply to Declarant in the event
Declarant leases a Residence for a term of twency (2G) years or more and such
lease, ot memerandum therecf, is reecorded. No Residence shall be leased for
transient or hotel purposes, which shzll be defined as rental for any period less
than thirty {(30) days or any rencal witatzoever, if the occupants of the Residenca
are provided cusiomary hotel services such as room service for food and beverage,
naid service, furnishing lavundry and linen and bellboy servica.

Section 17 - Construction 3y Declarant, Nothing in this Declsrstion shall limic
the right of declarant or Development Lessees to alter the Community Facilities
or the Residence, or to construct such additional improvements as Declarant or
such Development Lessees deem advisable prior to completion of improvements upon
and sale af the Davelopment. Sich tight shall include but shall aot be limired
to erecting, constructing and maintaining on the Covered Property soch structures
and displays as may be reagonably necessary for the conduct of the business of
completing the work and disposing of the same by sale, lease or otherwise. This
Pecinration shall not limit the right of Declarant ar any time prior to acquisi-
tion of fitle by a purchaser From Declarant to establish on the Coversd Property
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additional licemses, .=servations and rights-of~way to i. ..Z, to utility com—
panies, or to others &8 may from time ta time be reasonably necessary to the
proper development and disposal of the Development. Declarant ressrves the right
to alter its construction plans and dasigns as it deems appropriate. The rights
of Declarant hereunder nay be assigned to any successor or successors to all oz
part of said entity's respective intesast in the Development, by asn pxpress
assigoment incorpordtéd in a recorded desd or lease, as tha case may-bey-Etrans-
ferring suech interest to such successor. Declarant and Development Lessees shall
exercise its rights contained in this prevision iam such a2 way as net to unreasen—
ably inpterfere with the Members' ights to use and enjey the Covered Property.

Section 18 - Amendments. Subject to the other provisions of this Declaration,
tneluding, without limitation, the rights of Mortgagees pursuant fo the Articles
hereof entitled “Insutance" and "Rights of Lenders," or otherwise, this Daclara-
tion may be amended as follows:

(a) Until such time as there is a Class A Hembership pursuant to this
Jeclaration, amendments or modifications shall be effective when executed by
Declarant znd when recorded in the dfficial Records of Orange County, California.
Thereafter any smendment shall require the affirmative written assent or vote of
uot less than sixty-six and twe-thirds percent (66~2/3%) of the voting power of
the Members and, further, this amepdment provision shall not ba amended teo allow
amendments by the written assent or vote of less thanm gixty-six and two-thirds
percent (66~2/3%) of the voting power of the Members; provided, however, the
faregoing perceutage of the voting power of the Members shall inelude not less
than fifty percent (50%) of the Owners within each separate Project.

(b} In addition Lo the foregoing, any amendment or mod{fication of the
Articles hereof emtitled "Covenmant for Maintenance Assessments,® "Nonpayment of
Assessments,” "Archicectural Contraol," "Repair and Maintenance,” "Destruction of
Improvements" aad “Eminent Domain" shall additionally require the prior written
approval of not less than seventy-five percent (75%) of the Class A Members.

(c) Any smendment or modifiresion to this Declaration affecting the wain-
tenance obligations of the Associacion or the property exempt from Assedsments
shall require the prior writtea approval of the City's Planning Diractor and City
Attorney.

{d) An amendment or modification that requires the vote and written assent
of the Members as hereinabove provided shall be effective when executed by the
President and Secretary of the Assoeiation who shall certify thet the amendment
or modification has beeo approved as hereipgbove provided, and when recorded in
the 0fficial Records of Oramge County, Califormia,

(e} Notwithstanding the foregoing, any provision of this Declarstion, or
the Articles, Bylsws or Association Ruleg which expressly requirxes the gpproval
of 4 specified percentage of the voting power of the Association faor actiem to be
taken under said priovision ecan he amended only with the affirmative vote or
written assent of not less than ths same percentage of the voting power of the
Association.

IR WITNESS WHEREOF, Declarant has exzcuted this instrument the day and year first
herein above writtexn.

THE IRVINE COMPANY,
A Michigan Corporation, successor
in interest to THE IRVINE COMPANY,
qa West Virginia;‘ﬁprﬁorstion
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STATE OF CALIFORNIA )
} es
COURTY OF ORANGE )

Qn AUR- 0 4 1977 s before me, the ndersigned, a Notary Publis in and ]
. for said State, personally appesred .. . E.P.1T3 1= » knownto ge | ATV
1 tc be the Vice President, and CHICK C. WILLETTE . known €0 mé o he I
i the Assistant Secretary of the corperation that execuced the within instrument, ;:;I'
and knowm to me to be the persons who executed the within instrument on behalf 4
of the corporation therein named, and acknowledged o me that sueh corporation 5 .
executed the within instrument pursuant to its Bylaws or 2 Resolution of icts 3
Board of Directors.
’ WITHNESS zv hand and officizl sesl. ;*‘Oﬂﬁovoittod-!#OiQot0#’#4.3.5“
. CFFICIAL SEAL : k
o s -—r a
L/j/ | dlz 7.{ / \:/Z HELIEHBHH A TERRY : y
v CYARY ?‘JBL]C - CALIFOR M 3
, Tz ﬁ_/ é { . Li_ L"‘Y’ : o # PAL QF‘?“'.‘CE m NIA I 5
7 - =% ——— : e ORANBE COUNT,
~AMotary'Public in and for said § ataC/ ¢ My Commission o z .C-‘.oTrigaJ_ : E
\ ' h‘“"**“’496""“‘*9'@*0##-&9@44: ﬂ
i
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i %‘
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.

i_. . IHITIAL COVERED FROPERTY...

Lots C, D, 4, 7, 9 and 10 of Tract 9720, as per map filed in Book 405, Pages 39

to 43 inclusive, of Miscellaneous tfags, racords of Orange County, California.
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EYHIBIT B

INITIAL COMMUNITY FACILITIES

Lots C and D of Tract 9720, as per map filed in Book 405, Pages 39 o 43

inclusive, of Miscellaneous Maps, records of Orange County, Califarnia.
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EXIRIT C

Lots A, B, 1, 2, 3, 5 and 6 of Tract 9720, as per map filed in Book 405, Pages 39

to 43 inclusive, of Miscellanoous Haps, records of Orange County, California.
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IXHIBIT D

DMPORTANT: ~THE FAILURY T0 EXECUTE THIS. HEMBERSHIP AGREEMENT-MAY RESULT- [H -

THE SUSPENSTON OF S0ME GR ALL OF YOUR RICHTS AND PRIVILEGES AS 4 MEMBER OF YOUR
HOMEOWNER ASSOCTIATION.

HEMBERSHIP AGREEMENT

YALE MAINTENANCE ASSOCTATION

THIS MEMBERSHIP AGREEMERT is made this day af

19 v by the undersigned
- T (hereinafrer ccllectively and individually "Buyer") in favor
of Yale Maintenance Asgociation, a California nonprofit corporation (heresinaftar
the "Agsociation™) as follows: .

i« Recitals, Buyer is purchaszing or has purchased a single-family
dwelling (hereinafter the "Besidence") ig the condominium development known
48 Heritage Park Townhomes in the City of Irvine, Orange County, California,
described ag Unit , Tract » sad commonly known by its street

address of .
The residence iz sabject to, among other things, that certain Decisracion of
Cavenants, Conditions and Restrictisms recorded onm inelusive,

of Official Records of Drange County, Californiz, (RErSingfie: the "Declaration"),
witich Declaration is Incorporated hkerein by this reference with the same force
and effect as if fully get forth hereim. The Declaration requires, among other
things, that Buyer shall execute thie Membership Agreement, in consideration

of which Buyer shall be granted voting privileges in the Association and the
right to use certain faciliries owned by the Associatiom, a1l as provided in

the Deeclaration, Buyer acknowledges that in order to best ensure that sode of
Buyer’s rights snd privileges 45 a Member gnd an Owner are suspended, Buyer chould
deliver, or czuses an escrow company 6t other agent to deliver, an executed copy
of this Membership dgreement to the Association immediately upon transfer of

the Residence to Buyer,

2.  Membership, By virtue of Buyer's ownership interest in the Residence,
Buyer is & member of the Association and is both a "Member” and an “Ownet"
as those terms are defined in the Declaratian. As such, Buyer is subject to
the Articles of Incorporationm (the "Articles") and the Bylaws (the "Bylaws")
of the Agsocistion and any "Associstion Rules” ot other rules and regulations
adopted pursuant to the Declaration snd the Bylaws. (The Declaration, Articlaes,
Bylaws, Adssociation Buies and other duly adopted ruies and regulations of the
Association sre hereinafrer ¢ollectively referred to as the "Managesent
Documents.")

3. Rights and Duties. 3Ruyer's cwnership of the Residence and member-
ship ip the &ssocistion renders Buyer subject to all of the duties, obligations,
restrictions and 1iabjilities of an Gwner and a Member under sny of the foregoing,
whether or not specifically enumerated in this Hembership igreement and
regardless of whether Buyer executes this Membership Agreement. Buyer hereby
agrees Lo perform such duties and obiigations, to discharge such liabilities
2nd to be subject to such restrictions as provided in the Management Documents.
Unless the Association has provided otherwise, Buyer's rights and privileges
48 a Member and an Owner shall be suspended unless Buyer executes this
Agreement,

_——
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4, Assessments. Buyer hereby'agt®is te pay the Associarion each and
every Assessmant levied -by “tHe “A§s0cTHE bk on’ Buyer pursuant to the Declava-
tion or the other Management Documents. In the event of any delinquency in
the payment of any Assessment lavied on Buyer, in addition to any remedy
authorized by law or the Managemen: Dociments the Association may at its
option enforce any such delinquent Assassment by bringing an zctiom at law,
by foreclosing the Assessment lien provided in the Declaration by judicial
action or by proceeding under the rower of sale provided in the Daclaration.
Any judgment rendered in any such sction or the amount paid ko the Associgtion
from the proceeds of such sale shsall include the amount of the delinquency,
interest on the unpaid Assesswent, a late charge, attorneys' fees, court
cogts, expenses of collection and any other amounts or charges specified in
the Declaration.

5. Designation for Vote. 4s provided in the Management Documents, esch
of the persons herein referred to a5 a Buyer shall be an Owner znd a2 Member.
HBowever, only one (1) vote shall be cast with respect to the Residence.

The person signing this Membership Agrecment on the zppropristaly indicated
signature line below ig hereby designaced as the person who shall deliver
the vote or written assent for any matter oo vhich Buyer {5 encitled to vote
under the Mansgement Documents. The Asssciation chall aot be required to
tecognize or accept the vote or written assent of any other per=om herein
termed z Buyar unlesgs all of the vndersigned execute and deliver to the
Association a writing designsting another Buyer to deliver the vote or
written assent attributable to the Residence,

6. Responsibilities Upon Transfer. OUpon the transfer of Buyer's
interest in the Residence, Buyer shall notify the Association in weiting,
or shall cause the sales escrow to notify the dssociation in writing, of the
name of the persem or persons to whom Buyer is transferring the Residence.
Boyer shall also notify, or cause the sales escrow to notify, such traps-
feree of such trsusferee's obligation to execute and deliver s Mewbership
Agreement-te the Association. On or before the effective date of such
transfer, Buyer shall return to the Association any key, membership card
ot othar token evidencing or facilitating the right to,use any recreatiopal
or other facility or service owned or operated by the Associztion, and
Buyer shall not deliver any such token or replica thersof to Buver's
transferse. If Buyer's transferar has net raturned any such kay, member-
ship card or other token to the Association, Buyer agrees that the
Association may charge Buyer a fee for aoy key, membership card or other
token issued to Buyer by the Association.

Jo. Architectural Control. As provided in the Declaration, the Residence
iz subject to the zrchitectural control of the Master Association, &8 sveh term
ig defined in the Declaration. The Board of Directors of the Association may
promulgate procedures for establishing addirienal standards, rules snd regula-
tions as it deems appropriate and as are uot in confliet with Architectural
Standards of the Master Associastion. Buyer hereby agraes to be bound by all of
the provisions of the Declaration relating to architectural coarrol.

8. Estoppel Certificate, Buyer acknowledges that the Declaration
provides that Buyer, or Buyer's transferor, wmay obtain from the Asgoziation,
upen payment of a reasousble charge, a written statement setting forch whather
Assessments on the Residepce have been paid, and the amount of delinquency, if
anye

3. Amendment of Management Documentsy Conflicts. 4As used herain,
"Management Documenis" shall igelude any duly adopted amendments thereto,
and the designation individually used for any of the documents collectively
referred to herein s¢ Management Documents shall likewise include any duly
adopted amendment. Any inconsistency between sny of tha Mansgement Docuyments
and this Membership Agreement shall be resolved in faver of the Management
Documents.

=D
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EXHIBIT D

.10, _ Insurance. Buyer acknowledges that the Declarfifton rescricts Buyer's
ability to separately insure clie Residence ayainEt Toss By fifd or other
casualty covered by an insurance rolicy carried by the Asspeiarionm. Buyer
further acknowledges that shoeuld &ny such insurance carried by Buyer resultr
in reduced insurance proceeds paysbie to the Association by reason of fire
ot other casualty Buyer is obligated to pay to the Association an amount
equal to such reduction. Notwithstanding the foregoing, Buyer has the right
te obtain insurance for the Residence commonly known as "tenant's improve—
ments" coverage.

IN WITNESS WREREOF, the undersigned have exzcuted this Hembership
Agreement on the day and vear firse above written,

The person signing oan this line shalil

be designated to give the vota or written
assent attributed to the Residence, ag
providaed in Section 5 zbove.

E— B s e
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PROPERTY COVERED BY THE MASTER DECLARATION S R

Parcel !: fTraer 9720 &% per map filed in Book 405, Pages 39 Lo 43 inclusiva, of

Migscellaneous Maps, records of Orange County, Californta]

Patcel 2: Tracr 9643 as Per map filed im Eook 406, Pages 13 apg 14, of Miscegl-

laneous Maps, recards of Orange County, California,

Yale Haintenance Agseciat {an



wn Vet T K 1O

g o
o oIS o g@

Auedoiy uoljeloossy Jajsepy

L—l -m_JJ
-

. -‘p—-'}‘
uil
[
il
IIIﬂ
L]

(R
[ |
r
T
L]

S
i ]
—-—«.—«""Lu"j_ -




